Introduced Version

HOUSE BILL No. 1721

DIGEST OF INTRODUCED BILL

Citations Affected: Numerous provisions throughout the Indiana
Code.

Synopsis: Dutiesof the secretary of state. Assignsthefollowing duties
of thesecretary of stateasfollows: (1) Dutiesrelating to administration
of Indianael ection law areassigned to the I ndianael ection commission
or theelectiondivision. (2) Dutiesrel ating to technol ogy enhancement,
business organi zation laws, and trademark registration are assigned to
the department of commerce. (3) Duties relating to motor club car
plans and designating a resident agent for service of process are
assigned to the attorney general. (4) Duties relating to securities
regulation laws, collection agencies, and the uniform commercial code
are assigned to the department of financial institutions. Repeals
obsol ete statutes. Makes other conforming changes.

Effective: July 1, 1999; January 1, 2000.

Crooks

January 26, 1999, read first time and referred to Committee on Public Policy, Ethics and
Veterans Affairs.
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Introduced

First Regular Session 111th General Assembly (1999)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or this styte type reconciles conflicts
between statutes enacted by the 1998 General Assembly.

HOUSE BILL No. 1721

A BILL FOR AN ACT to amend the Indiana Code concerning state
offices and administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-21-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) Not later
than seven (7) calendar daysfollowing thefirst session day in January
of each year every member of the general assembly shall file with the
principal clerk of the house or secretary of the senate, respectively, a
written statement of the member'sor candidate’'seconomic interestsfor
the preceding calendar year listing the following:

(1) The name of the member's or candidate's employer and the
employer of the member's or candidate's spouse and the nature of
the employer's business. The house of representatives and senate
need not be listed as an employer.

(2) The name of any sole proprietorship owned or professional
practice operated by the member or candidate or the member's or
candidate's spouse and the nature of the business.

(3) The name of any partnership of which the member or
candidate or the member's or candidate's spouseis a member and
the nature of the partnership's business.
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1 (4) The name of any corporation of which the member or
2 candidate or the member's or candidate's spouse is an officer or
3 director and the nature of the corporation's business. Churches
4 need not be listed.
5 (5) The name of any corporation in which the member or
6 candidate or the member's or candidate's spouse or
7 unemancipated children own stock or stock options having afair
8 market valuein excess of ten thousand dollars ($10,000). Notime
9 or demand deposit in a financial institution or insurance policy
10 need be listed.
11 (6) The name of any state agency or the supreme court of Indiana
12 which licenses or regulates the following:
13 (A) The member's or candidate's or the member's or
14 candidate's spouse's profession or occupation.
15 (B) Any proprietorship, partnership, corporation, or limited
16 liability company listed under subdivision (2), (3), or (4) and
17 the nature of the licensure or regulation.
18 The requirement to file certain reports with the secretary of state
19 or to register with the department of state revenue as a retail
20 merchant, manufacturer, or wholesaler shall not be considered as
21 licensure or regulation.
22 (7) The name of any person whom the member or candidate
23 knows to have been alobbyist in the previous calendar year and
24 knows to have purchased any of the following:
25 (A) From the member or candidate, the member's or
26 candidate's sole proprietorship, or themember'sor candidate's
27 family business, goods or servicesfor which thelobbyist paid
28 in excess of one hundred dollars ($100).
29 (B) From the member's or candidate's partner, goods or
30 servicesfor which the lobbyist paid in excess of one thousand
31 dollars ($1,000).
32 (8) The name of any person or entity from whom the member or
33 candidate received the following:
34 (A) Any gift of cash from alobbyist.
35 (B) Any single gift other than cash having afair market value
36 in excess of one hundred dollars ($100).
37 However, a contribution made by a lobbyist to a charitable
38 organization (asdefinedin Section 501(c) of thelnternal Revenue
39 Code) in connection with a socia or sports event attended by
40 legidatorsneed not belisted by amember of thegeneral assembly
41 unless the contribution is made in the name of the legidlator.
42 (C) Any gifts other than cash having afair market valuein the
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aggregate in excess of two hundred fifty dollars ($250).
Campai gn contributionsneed not belisted. Giftsfrom aspouse
or close relative need not be listed unless the donor has a
substantial economic interest in alegislative matter.
(9) The name of any lobbyist whois:
(A) amember of a partnership or limited liability company;
(B) an officer or adirector of a corporation; or
(C) amanager of alimited liability company;
of which the member of or candidate for the general assembly is
apartner, an officer, adirector, amember, or an employee, and a
description of the legidlative matters which are the object of the
lobbyist's activity.
(10) The name of any person or entity on whose behalf the
member or candidate has appeared before, contacted, or
transacted business with any state agency or officia thereof, the
name of the state agency, the nature of the appearance, contact, or
transaction, and the cause number, if any. This requirement does
not apply when the services are rendered without compensation.
(11) The name of any limited liability company of which the
member of the general assembly, the candidate, or the member's
or candidate's individual spouse has an interest.

(b) Before any person, who isnot amember of the general assembly
files the person's declaration of candidacy, declaration of intent to be
awrite-in candidate, or petition of nomination for office or is selected
as a candidate for the office under IC 3-13-1 or IC 3-13-2, the person
shall file with the clerk of the house or secretary of the senate,
respectively, the same written statement of economic interests for the
preceding calendar year that this section requires members of the
general assembly to file.

(c) Any member of or candidate for the general assembly may file
an amended statement upon discovery of additional information
required to be reported.

SECTION 2. IC 2-5-1.1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 10. (@) The
Indianacoderevision commissionisestablished. Thecommissionshall
function asan advisory body to thelegidative council. Inthat capacity,
the commission shall:

(1) assist the council in supervising the compilation,
computerization, indexing, and printing of the Indiana Code;

(2) assist the council in devel oping standards for the codification
and revision of statutesto make those statutes clear, concise, and
easy to interpret and to apply;
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(3) assist the council, as required by IC 4-22-8-11, with the
publication of the Indiana Register and in the compilation,
computerization, indexing, and printing of the Indiana
Administrative Code;

(4) assist the council, asrequired by 1C 4-22-2-42, in developing
and revising standards, techniques, format, and numbering system
to be used in drafting rules for promulgation;

(5) assist the council in developing and revising standards,
techniques, and format to be used when preparing legislation for
consideration by the Indiana general assembly; and

(6) assist the council with any other related tasks assigned to the
commission by the council.

(b) The commission consists of the following members:

(1) Four (4) members of the house of representatives, not more
than two (2) of whom are members of the same palitical party, to
be appointed by the speaker of the house of representatives.
(2) Four (4) members of the senate, not more than two (2) of
whom are members of the same political party, to be appointed by
the president pro tempore of the senate.
(3) The chief justice of Indiana or his designee.
(4) The chief judge of the Indiana court of appeals or his
designee.
(5) The Indiana attorney genera or his designee.
(6) An attorney admitted to the practice of law beforethe Indiana
supreme court selected by the chairman of the council.
(7) A present or former professor of law selected by the chairman
of the council.
{8) The thdiana secretary of state or his desighee:
€9y (8) Anindividua appointed by the governor.
Appointive members of the commission shall be appointed to serve a
term of two (2) years or until their successors are appointed and
qualified.

(c) The chairman of the commission shall be selected by the
commission from among its legisative members.

(d) Commission members serve without compensation other than
per diem and travel allowance as authorized for legidative study
committees.

(e) The commission shall meet as often asis necessary to properly
perform its duties.

(f) The council may direct thelegislative servicesagency to provide
such clerical, research, and administrative personnel and other
assistance asthe council considers necessary to enablethe commission
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to properly perform its duties.

(g) Subject to theauthorization of the council, the expensesincurred
by the commissionin performing itsdutiesshall be paid fromthefunds
appropriated to the council.

SECTION 3. IC 3-6-41-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. (& The
governor shall appoint one (1) of the members of the commissionto be
the chair and one (1) of the members of the commission to be the vice
chair of the commission. After dune 36, 19974 the chair of the
commmission must be a member of the same petitical party as the
individdal who is the secretary of state: The vice chair and the chair
may not be affiliated with the same political party.

(b) The individuals appointed as chair and vice chair servein their
respective positions until each individual's term as a member of the
COmMMIssion expires.

SECTION 4. IC 3-6-4.2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. The election
division is established. within the office of the secretary of stete:

SECTION 5. IC 3-6-4.2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (&) The
secretary of state election division shall perform all ministerial duties
related to the administration of elections by the state.

(b) The election division shall assist the commission and the
secretary of state in the administration of thistitle.

SECTION 6. IC 3-6-4.2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. (a) When a
vacancy in a co-director position occurs, the seeretary of state
governor shall notify the governer and the state chairman of the
political party of which the individual vacating the position is a
member.

(b) Thestatechairman may submit tothegovernor inwriting, within
thirty (30) days after notice of the vacancy, the names of two (2)
individualstofill thevacancy. If the state chairman submitsthe names
of two (2) individuals within the thirty (30) day period, the governor
shall appoint one (1) of thetwo (2) individualstofill thevacancy. If the
state chairman fails to submit the names of two (2) individuals within
the thirty (30) day period, the governor shall, within another ten (10)
days, appoint an individual of the same political party as the state
chairman to fill the vacancy.

(c) If a state chairman fails to submit in writing the name of a
qualified successor within thirty (30) days after the state chairman is
notified by the seeretary of state of avacancy, the governor shall:
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(1) appoint amember of the political party of the state chairman
to fill the vacancy; and
(2) notify the state chairman of the selection.

(d) Thestatechairman may disapprovethe sel ection by notifyingthe
governor within seven (7) days after receiving notice of the governor's
appointment. If the state chairman disapprovesthe selection withinthe
seven (7) day period, the governor shall make another appointment
under subsection (b) which is subject to disapproval of the state
chairman under this subsection. If the state chairman does not
disapprove the appointment within the seven (7) day period, the
individual appointed by the governor shall be employed as the
co-director.

SECTION 7. IC 3-6-42-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. The seeretary
of stateelection division shall submit biennial budget estimatesfor the
commission and the election division in the manner and form required
by law. Funds shall be expended only in the manner and form required
by law.

SECTION 8.1C 3-6-10-6ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 6. If aperson desiresto act as
a watcher for a newspaper, news service, radio station, or television
station in more than one (1) county in Indiana, the person must obtain
awatcher identification card from the election division. The seeretary
of statecommission may adopt rulesunder | C 4-22-2toimplement this
section.

SECTION 9. I1C 3-8-2-5ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 5. A declaration of candidacy
for:

(1) afederal office;

(2) astate office;

(3) alegidative office; or

(4) the local office of:
(A) judge of a circuit, superior, probate, county, or small
claims court; or
(B) prosecuting attorney of ajudicial circuit;

shall be filed with the seeretary of state: election division.

SECTION 10.1C3-8-2-91SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 9. A petition required by
section 8 of this chapter must request that the name of the candidate be
placed on the ballot at the primary election. In order for the seeretary
of state election division to consider a petition valid, the circuit court
clerk or board of registration in the county where a petitioner is
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registered must certify that each petitioner isavoter of the county. The
certification must accompany and be part of the petition. If acounty is
part of more than one (1) congressiona district, the certificate must
indicate the number of petitionersfrom that county who reside in each
congressional district.

SECTION 11. IC 3-8-2-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 14. (a) All
questions concerning the validity of a declaration filed with the
secretary of state election division shall bereferred to and determined
by the commission in accordance with the deadline prescribed by
section 18 of this chapter.

(b) All questions concerning the validity of a declaration of
candidacy filed with a circuit court clerk shall be referred to and
determined by the county election board not later than the fifty-fourth
day before the primary election.

(c) A question concerning the validity of a declaration of intent to
be awrite-in candidate shall be determined by the commission or the
county el ection board not later than noon seven (7) daysbeforeelection
day.

SECTION 12.1C3-8-3-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) This section appliesto
candidates affiliated with amajor political party of the state.

(b) A candidate of a major political party for nomination for the
office of President of the United States during the period under
IC 3-8-2-4 in which a declaration of candidacy may be filed for the
primary election held in the year in which a President isto be elected,
shall file with the election division arequest that the candidate's name
be placed upon the ballot under the label of the political party whose
nomination the candidate is seeking.

ey A candidate described tnder subsection by may; th the
aternative; fite the reguest with the secretary of state: H the seeretary
of state recetves a reguest tintder this subsection; the secretary shat

ey Notwithstanding sabsection (by; areguest fited on the finat day
permitted tnder subseetion (b) must be fited with the seeretary of state:
For aH other ptrposes tinder thistitte; arequest fited with the secretary
of state tssubject to the same procedures and regutrements as aregaest

SECTION 13. IC 3-8-6-12 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 12. (a) A petition
of nomination for an office filed under section 10 of this chapter must
be filed with and certified by the person with whom a declaration of
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1 candidacy must befiled under 1C 3-8-2.
2 (b) The petition of nomination must be accompanied by the
3 following:
4 (1) Each candidate's written consent to become a candidate.
5 (2) A statement that the candidate:
6 (A) is aware of the provisions of 1C 3-9 regarding campaign
7 finance and the reporting of campaign contributions and
8 expenditures; and
9 (B) agreesto comply with the provisions of 1C 3-9.
10 The candidate must separately sign the statement required by this
11 subdivision.
12 (3) If the candidate is subject to IC 3-9-1-5, a statement by the
13 candidate that the candidate has filed a campaign finance
14 statement of organization under IC 3-9-1-5 or is aware that the
15 candidate may berequired to fileacampaign finance statement of
16 organization not later than noon seven (7) daysafter thefinal date
17 for filing a petition for nomination under section 10 of this
18 chapter.
19 (4) A statement that if the individual is a candidate for a school
20 board office, the candidate is aware of the requirement to file a
21 campaign finance statement of organization under | C 3-9 after the
22 first of either of the following occurs:
23 (A) The candidate receives more than five hundred dollars
24 ($500) in contributions as a school board candidate.
25 (B) The candidate makes more than five hundred dollars
26 ($500) in expenditures as a school board candidate.
27 (5) A statement indicating whether or not each candidate:
28 (A) has been acandidate for state or local officein aprevious
29 primary or general election; and
30 (B) has filed al reports required by IC 3-9-5-10 for all
31 previous candidacies.
32 (6) A statement that each candidateislegally qualified to hold the
33 officethat the candidate seeks, including any applicableresidency
34 requirements and restrictions on service due to a criminal
35 conviction.
36 (7) If the petition is filed with the secretary of state election
37 division for an office not elected by the electorate of the whole
38 state, a statement signed by the circuit court clerk of each county
39 in the election district of the office sought by the individual.
40 (c) The statement required under subsection (b)(7) must:
41 (2) be certified by each circuit court clerk; and
42 (2) indicate the number of votes cast for secretary of state:
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(A) at the last election for secretary of state; and
(B) inthe part of the county included in the election district of
the office sought by the individual filing the petition.

(d) The seeretary of state election division shall, by noon August
20, certify each petition of nomination filed in the secretary of state's
offiee election division to the appropriate county.

(e) The commission shall provide that the form of a petition of
nomination includes the following information near the separate
signature required by subsection (b)(2):

(1) The datesfor filing campaign finance reports under 1C 3-9.
(2) Thepenaltiesfor latefiling of campaign finance reportsunder
IC 3-9.

SECTION 14. IC 3-8-6-14 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 14. (a) A person
may not be selected as a candidate by petition of nomination without
giving written consent and having it filed with the public official with
whom certificates and petitions of nomination are required to befiled.

(b) Each candidate nominated by petition of nomination must satisfy
al statutory digibility requirements for the office for which the
candidateisnominated, including the filing of statements of economic
interest.

(c) All questions concerning the validity of apetition of nomination
filed with the seeretary of state election division shall be referred to
and determined by the commission.

(d) All questionsconcerning thevalidity of apetition of nomination
filed with acircuit court clerk shall be referred to and determined by
the county election board.

(e) This subsection does not apply to a petition of nomination for
election to a school board office subject to IC 3-8-2-14. The
commission or acounty election board shall rule on the validity of the
petition of nomination not later than noon sixty (60) days before the
date on which the genera or municipal election will be held for the
office.

SECTION 15.1C3-8-7-6ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 6. Within ten (10) days after
receipt of the candidate and delegate listsfrom each circuit court clerk
under section 5 of this chapter, the seeretary of state election division
shall furnish to the state chairman of each political party in the state
whosenomineereceived at |east ten percent (10%) of thetotal vote cast
for secretary of state at the last election a complete certified list
certified tnder the secretary's hand and seal; of:

(2) all candidates nominated and del egates el ected as certified by
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the clerks under section 5 of this chapter; and

(2) all candidates shown to be nominated by the canvass of the

secretary of state election division under IC 3-10-1-34.
Each list must include the address of each candidate and delegate. The
delegatelistsshall becertifiedinduplicate, separatefromthecandidate
lists.

SECTION 16.1C3-8-7-8ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJANUARY 1, 2000]: Sec. 8. (a) Either the chairman and
secretary of astate convention or the state chairman and state secretary
of the political party holding the state convention shall certify each
candidate nominated at the convention to the seeretary of stateelection
division by noon August 1 before the general election.

(b) The certification must state the following:

(1) Whether each candidate nominated by the convention has
complied with 1C 3-9-1-5 by filing acampaign finance statement
of organization.
(2) That the candidate:
(A) isaware of the provisions of 1C 3-9 regarding campaign
finance and the reporting of campaign contributions and
expenditures; and
(B) agrees to comply with the provisions of 1C 3-9.
The candidate must separately sign the statement required by this
subdivision.

(c) The commission shall prescribe the form of the certification of
nomination for the offices. The commission shall providethat theform
of the certification of nomination include the following information
near the separate signature required by subsection (b)(2):

(1) The datesfor filing campaign finance reports under |C 3-9.
(2) The penaltiesfor latefiling of campaign finance reportsunder
IC 3-9.

SECTION 17. IC 3-12-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. Upon receipt
of the certified statements from the circuit court clerks under section 6
of thischapter and not | ater than noon of thelast Tuesday in November,
the election division shall tabulate the number of votes cast for each
candidate for:

(1) presidential electors;
(2) astate office other than governor and lieutenant governor; and
(3) alocal office for which a declaration of candidacy must be
filed with the election division under IC 3-8-2.
Immediately following the el ection division's tabulation, the seeretary
of state election division shall certify to the governor the candidate
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receiving the highest number of votes for each office.

SECTION 18. IC 3-12-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (a) Upon
receipt of the certified statements from the circuit court clerks under
section 6 of this chapter, the election division shall:

(1) compare and estimate the number of votes cast for each
candidate for United States Senator and United States
Representative; and

(2) prepare a certificate for the seeretary of state to certify
certifying to the governor the candidate receiving the highest
number of votes for each office.

(b) The seeretary of state election division shall promptly exeetite
file the certificate prepared under subsection (a) and fite the eertifieate
with the governor.

SECTION 19. IC 3-12-5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 12. (a) Upon
receipt of the certified statements under section 11 of this chapter, the
election division shall:

(1) immediately total al certified statementsfrom each senateand
house district; and

(2) promptly prepare and transmit to the candidate receiving the
highest number of votesfor each | egislative office acertificate of
the candidate's election.

(b) The seeretary of state co-directors shall sign the certificates
prepared by the el ection division under subsection (). However, if two
(2) or more candidates receive the highest and an equal number of
votes according to the tabul ation prepared by the election division, the
secretary of state election division shall immediately certify the tie
vote to the governor.

SECTION 20. IC 3-12-10-2.1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 2.1. (a) Except as
providedinthissection, the seeretary of state lieutenant governor and
the designee of the state chairman of each of the major political parties
of the state shall serve as members of the state recount commission.

(b) Except as provided in this section, the seeretary of state
lieutenant governor shall serve as the chair of the state recount
commission.

(c) If an election to the office of seeretary of state governor or
lieutenant governor isthe subject of apetitionfiled under IC 3-12-11,
final determination of all petitions filed under 1C 3-12-11 relating to
that election must be made before January 1 after the election.

(d) Theseeretary of state lieutenant governor may not serveonthe
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commission if the seeretary of state governor or lieutenant governor
is:

(1) apetitioner under IC 3-12-11; or

(2) named as a candidate in a petition under IC 3-12-11,
until the commission makes afinal determination under IC 3-12-11 of
al related petitions in which the seeretary of state governor or
lieutenant governor is apetitioner or is named.

(e) If the seeretary of state lieutenant governor may not serve on
the commission under subsection (d), the state chairman of the same
major political party astheseeretary of state lieutenant governor shall
designate another individual to serve as a member and chair of the
commission. The other individual must have voted in the most recent
primary election of the political party of the state chairman making the
appointment. Theindividual servesuntil thecommissionissuesitsfinal
determination of all petitionsrelating to the el ection that are described
insubsection (d). Theseeretary of state lieutenant governor shall then
resume asamember and the chairman of the state recount commission.

(f) An individual who serves on the state recount commission as
secretary of state lieutenant governor ceases to be a member of the
commission when the individua ceases to be secretery of state:
lieutenant governor.

SECTION 21. IC 3-12-10-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) Each
member of the state recount commission other than the seeretary of
state lieutenant governor is entitled to the minimum salary per diem
provided by 1C 4-10-11-2.1(b).

(b) Each member of the state recount commission is entitled to
reimbursement for traveling expenses and other expenses actually
incurred in connection with the member's duties, as provided in the
state travel policies and procedures established by the department of
administration and approved by the state budget agency.

SECTION 22. IC 3-12-10-10 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 10. The seeretary
of state chair of the state recount commission may assign any of the
election division's staff and facilities to the state recount commission
to carry out the commission's responsihilities.

SECTION 23. IC 3-12-11-9 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2000]: Sec. 9. Uponthefiling
of a petition for a recount or contest with the election division, the
seeretary of state chair of the state recount commission shall issuea
notice of the filing and pendency of the petition to each opposing
candidate and deliver the notice to the state police department. The
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state police department shall immediately serve the notice upon each
opposing candidatein person or by leaving acopy at thelast and usual
place of residence. The state police department shall make immediate
return of the service.

SECTION 24. IC 3-12-11-20 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 20. (a) Ontheday
following the completion of arecount for the election to the offices of
governor and lieutenant governor, the election division shall prepare
two (2) certified statementsfor the secretary of state tineer the secretary
of state's seat showing the total number of votes that each candidate
received.

(b) The seecretary of state election division shall transmit the
statements to:

(2) the speaker of the house of representatives; and

(2) the president pro tempore of the senate;
before the date specified in Article 5, Section 9 of the Constitution of
the State of Indianafor the beginning of the term of the governor.

SECTION 25. IC 3-12-11-21 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 21. (a) A recount
for election to alegidative office shall be completed before December
20 after the election.

(b) Before December 20 after theelection, theelectiondivision shall
prepare two (2) certified statements showing the total number of votes
that each candidate received. The election division shall transmit one
(1) statement to the candidatereceiving the highest number of votesfor
the office. Before December 20 after the el ection, the secretery of state
election division shall deliver the other statement to the presiding
officer of the house in which the successful candidate isto be seated.

(c) The statement shall bereferred by the presiding officer for such
action as that house considers appropriate.

SECTION 26. IC 3-12-12-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 23. (@) This
section applies to arecount of:

(1) a public question concerning the ratification of a state
congtitutional amendment or the retention of a justice of the
Indianasupreme court or judge of the Indianacourt of appeals; or
(2) another public question voted on by the el ectorate of theentire
state.

(b) A circuit court clerk shall immediately transmit a certificate
prepared under section 22 of this chapter to the election division.

(c) Upon tabulation of the returns under this section by the election
division, theseeretary of state election division shall issueacertificate
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declaring the public question approved or rejected.

SECTION 27. IC 3-13-3-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) A vacancy
that occurs, other than by resignation, in the United States Senate shall
be certified to the governor by the seeretary of state: election division.

(b) The governor shall immediately fill a vacancy in the United
States Senate by appointing a person possessing the qualifications
required under Article 1, Section 3, Clause 3 of the Constitution of the
United States. The person appointed holds office until the next general
election, when the vacancy shall befilled by the el ection of a Senator
in aspecia election to hold office for the unexpired term.

(c) If avacancy inthe United States Senate occurs after the last day
on which notice of the special election can be published under
IC 3-10-8-4, the person appointed under subsection (b) holds office
until the vacancy isfilled in a special election held at the time of the
next general election for which notice can be published under
IC 3-10-8-4.

SECTION 28. IC 3-13-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. The state
chairman shall certify the name of the person selected under section 1
of this chapter to the president pro tempore of the senate or the speaker
of the house of representatives, as appropriate, who shall acknowledge
receipt of the certification, submit a copy of the certificate to be
included in the journal of the house or senate:

(1) of the day when the individual is seated; or
(2) if the certificate is received after the adjournment sine die of
the general assembly, of the first day that the chamber is in
session following receipt of the certificate;
and immediately forward the certificate to the seeretary of state:
election division.

SECTION 29. IC 3-13-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. The seeretary
of state election division shall, within fourteen (14) days after receipt
of the certification under section 6 of this chapter, certify the person
selected to fill the vacated seat.

SECTION 30. IC 3-13-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. If a house of
the general assembly determines that a person should not be seated as
amember of that house because that person was ineligible to hold the
seat for which a certificate of €lection has been issued by the seeretary
of stete; election division, the seat shall befilled under this chapter. A
person selected to fill a vacant seat under this section must meet all
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requirements set forth in Article 4, Section 7 of the Constitution of the
State of Indiana as of the date of the general election for which the
ineligible person who was not seated received a certificate of election.
SECTION 31.1C4-1-8-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) No individual may be
compelled by any state agency, board, commission, department,
bureau, or other entity of state government (referred to as "state
agency" in this chapter) to provide the individual's Social Security
number to the state agency against theindividual'swill, absent federa
requirements to the contrary. However, the provisions of this chapter
do not apply to the following:
(1) Department of state revenue.
(2) Department of workforce devel opment.
(3) The programs administered by:
(A) the division of family and children;
(B) the division of mental health;
(C) thedivision of disability, aging, and rehabilitative services;
and
(D) the office of Medicaid policy and planning;
of the office of the secretary of family and social services.
(4) Auditor of state.
(5) State personnel department.
(6) Secretary of state; The department of financial institutions,
with respect to the registration of broker-dealers, agents, and
investment advisors.
(7) The legidative ethics commission, with respect to the
registration of lobbyists.
(8) Indiana department of administration, with respect to bidders
on contracts.
(9) Indiana department of transportation, with respect to bidders
on contracts.
(10) Health professions bureau.
(11) Indiana professional licensing agency.
(12) Indianadepartment of insurance, with respect to licensing of
insurance agents.
(13) A pension fund administered by the board of trustees of the
public employees retirement fund.
(14) The Indiana state teachers retirement fund.
(15) The state police benefit system.
(b) Thebureau of motor vehiclesmay, notwithstanding this chapter,
require the following:
(1) That an individual include the individual's Social Security

1999 IN 1721—L S 7928/DI 75+



O©oO~NOOUThA,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

16

number in an application for an official certificate of title for any
vehicle required to betitled under IC 9-17.

(2) That an individual include the individual's Social Security
number on an application for registration.

(3) That a corporation, limited liability company, firm,
partnership, or other business entity include its federa tax
identification number on an application for registration.

(c) The Indiana department of administration, the Indiana
department of transportation, the health professions bureau, and the
Indiana professional licensing agency may require an employer to
provide its federal employer identification number.

(d) Thedepartment of correction may require acommitted offender
to provide the offender's Social Security number for purposes of
matching data with the Social Security Administration to determine
benefit eligibility.

(e) The Indiana gaming commission may, notwithstanding this
chapter, require the following:

(1) That an individua include the individual's Social Security
number in any application for a riverboat owner's license,
supplier's license, or occupational license.

(2) That a sole proprietorship, a partnership, an association, a
fiduciary, acorporation, alimited liability company, or any other
business entity includeitsfederal tax identification number onan
application for ariverboat owner's license or supplier's license.

SECTION 32. IC 4-3-15-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. The governor
may request, on behalf of the state, the establishment of a private
not-for-profit corporation named the corporation for Indianas
international future. The corporation may not commence operations or
perform the functions listed in section 4 of this chapter until:

(2) articles of incorporation for the corporation have been filed
with, and a certificate of incorporation has been issued by, the
secretary of state: department of commerce;
(2) thecorporation has conducted apublic hearing for the purpose
of giving al interested parties an opportunity to review and
comment uponthearticlesof incorporation, bylaws, and proposed
methods of operation of the corporation; and
(3) thegovernor has certified to the seeretary of state department
of commerce that al requirements set forth in this chapter for the
corporation have been satisfied.
Notice of the hearing under subdivision (2) must be given at least
fourteen (14) days before the hearing in accordance with

1999 IN 1721—L S 7928/DI 75+



O©oO~NOOUThA,WNPR

L.bhwoowoowﬁwwwwmmmmmmmmmmn—w—xpn—xpn—xpn—xpn—x
NP OWOOWLmNO O WNPOOWONOUURARWNRPOOWONOOOGEA, WNPE O

17

IC 5-14-1.5-5(b).

SECTION 33. IC 4-3-17-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. The governor
may request, on behaf of the state, the establishment of a private
not-for-profit corporation named the Hoosier alliance against drugs.
The corporation may not commence operations or perform the
functions listed in section 4 of this chapter until:

(1) articles of incorporation for the corporation have been filed
with, and a certificate of incorporation has been issued by, the
secretary of state; department of commerce;
(2) the corporation has conducted apublic hearing for the purpose
of giving al interested parties an opportunity to review and
comment uponthearticlesof incorporation, bylaws, and proposed
methods of operation of the corporation; and
(3) thegovernor hascertified to the seeretary of statedepartment
of commerce that all requirementsset forthin thischapter for the
corporation have been satisfied.
Notice of the hearing under subdivision (2) must be given at least
fourteen (14) days before the hearing in accordance with
IC 5-14-1.5-5(b).

SECTION 34. IC 4-3-17-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. The
certification by the governor under section 3 of this chapter remainsin
effect until:

(1) thegovernor revokesthe certification in writing and transmits
acopy of the revocation to the president of the corporation and to
the seeretary of state: department of commerce; or

(2) the general assembly provides by law for termination of the
designation.

SECTION 35. IC 4-4-19-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 3. Thedepartment
shall deviseadistinctive trademark and register it with the seeretary of
state department under IC 24-2-1. The trademark must indicate in
some way that the product to which it is affixed is substantially
produced or assembled in Indiana.

SECTION 36.1C4-5-1-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) The secretary of state
shall keep and preserve the following:

(1) The enrolled copy of the Constitution of the state.

(2) The manuscripts containing the enrolled acts and joint
resolutions of the general assembly.

(3) All the official bonds of state officers except the secretary of
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state's bond.

&) AH written eontracts to which the state ts a party; untess
reqtiired to be deposited elsewhere:

5y (4) Any rule or other agency statement that is filed under
IC 4-22-2.

(b) All documents described in subsection (a)(1), (8)(2), or {a){5y
(2)(4) may betransferred by the secretary of stateto the commissionon
public records for safekeeping, and the commission shall receive and
safely preserve them when transferred. The secretary of state and the
commission on public records shall establish an indexing system so
that the secretary of state, an agency, or the commission on public
records can comply with arequest under |C 5-14-3 to inspect or copy
atransferred document described in subsection tayt5y; (a)(4) including
the full text of a matter incorporated by reference into a document
described in subsection &5y (a)(4). The indexing system must at
least identify transferred documents by the following:

(1) Indiana Administrative Code citation.

(2) Indiana Register document control number or volume and
page number.

(3) Year of adoption.

(4) General subject matter.

(c) Regardless of whether adocument described in subsection (a)(1)
or (8)(2) is transferred to the commission on public records under
subsection (b), when deemed expedient or necessary for the
preservation of the documents, the secretary of state may copy the
documents by any micrographic technique, and the micrographic
copies shall be stored in aplace other than in the state capitol building
or the Indiana state library.

(d) The secretary of state may copy in micrographic form the
compl ete contents of each rule that isfiled with the secretary of state's
office under 1C 4-22-2. Both the rule and the full text of matters
incorporated by reference into the rule may be copied.

(e) Micrographic copies prepared under subsection (d) must
conform with the following:

(1) The standards developed by the supreme court and the
oversight commission on public records under IC 5-15-5.1-8.
(2) The standards developed in an agreement between the
secretary of state, the publisher of the Indiana Register, the
governor, the attorney general, the Indianalibrary and historical
department, and the commission on public records.

(f) The secretary of state may micrographically copy documents
under subsection (d):
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(2) inthemicrographic laboratory operated by thecommissionon
public records under IC 5-15-5.1-8;

(2) with equipment and technology operated by the secretary of
state; or

(3) through a contract for services procured under 1C 5-22.

(g9) When adocument ismicrographically copied under thissection,
the original documents shall never be destroyed even if microfilmed.
However, if the secretary of state has the capacity to make certifiable
copies from amicrographic media prepared under subsection (d), the
secretary of state may return to its originating agency the full text of
any matter that is incorporated by reference into a rule and
micrographically copied.

SECTION 37. IC 4-5-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. The intelenet
commission established under IC 5-21-2 or the state enhanced data
access review committee under IC 5-21-6 and the seeretary of state
department of commerce shall establish policies and procedures for
providing electronic and enhanced access under this chapter to create
and maintain uniform policies and procedures for electronic and
enhanced access by the public.

SECTION 38. IC 4-5-10-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. The secretary
of state department of commerce may:

(2) establish; and

(2) modify;
at any time fees to provide electronic and enhanced access to
information maintained by the seeretary of state: department.

SECTION 39. IC 4-5-10-4 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 4.1C5-14-3 shall
apply toall records of aprivate party to an agreement with the seeretary
of state department of commerce under this chapter which are
directly related to the subject matter of the agreement.

SECTION 40. IC 4-5-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) The
electronic and enhanced accessfund is established to do thefol lowing:

(1) Improve and enhance the technol ogy necessary and desirable
to fulfill the duties of the seeretary of state: department of
commerce.

(2) Improve service to customers of the seeretary of state:
department of commerce.

(3) Provide the public electronic and other enhanced access to
information maintained by the seeretary of state department of
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commerce under IC 23 or IC 26.
(4) Allow the public to conduct business electronically with:
(A) the corporations division; and
(B) the uniform commercia code division;
of the office of the secretary of state: department of commerce.
(5) Acquire and finance technology necessary or desirable to
accomplish the purposes stated in subdivisions (1) through (4),
including the purchase or lease of hardware, software, and other
appropriate goods and services.
Thesecretary of statedepartment of commerce may enter into one (1)
or more agreements in furtherance of the purposes of this chapter.
(b) The fund consists solely of the following:
(1) Electronic and enhanced accessfees established and coll ected
by the seeretary of state department of commerce under section
2 of this chapter.
(2) Other money specifically provided to the fund by law.
Fees collected by the seeretary of state department of commerce
under 1C 23 or IC 26 may not be deposited into the fund.

(c) The secretary of state department of commerce shal
administer the fund.

(d) The expenses of administering the fund shall be paid from
money in the fund.

(e) Money inthefund at the end of astatefiscal year doesnot revert
to the state general fund.

(f) Theseeretary of state department of commerce may use money
in the fund to pay expenses related to the purposes of the fund as set
forth in section 5 of the chapter, to make payments under any
agreement authorized by subsection (a) or authorized by law and
directly relating to the purpose of the fund, and moniesin the fund are
continuously appropriated for the purposes set forth in this chapter.

(g) Money in the fund not currently needed to meet the obligations
of the fund may be invested by either of the following:

(1) The treasurer of state in the same manner as other public
funds may beinvested.
(2) A financid institution designated by trust agreement with the
secretary of state: department of commerce.
Interest that accrues from investment of money in the fund shall be
deposited into the fund.

SECTION 41. IC 4-10-151 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 1. Whenever there
shall be a failure at any regular biennial session of the Genera
Assembly to pass an appropriation bill or bills, making appropriations
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for the objects and purposes hereinafter mentioned, it shall be lawful
for the Governor Seeretary and Treasurer of State, until appropriations
shall be made by the L egislature, to direct the Auditor of State to draw
his warrants on the State Treasury for such sums as they may, from
timetotime, decideto be necessary for such purposesrespectively, not
however exceeding the amounts appropriated for the same objects
respectively by thelast preceding appropriationswhich shall have been
made by the General Assembly; and to pay such warrantsasmay, from
time to time, be drawn and presented, a sufficient sum of money is
hereby appropriated.

SECTION 42. IC 4-13.6-4-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 7. If an applicant
for qualification is a foreign corporation, the applicant's application
must be accompanied by a certificate of the secretary of state
department of commerce that the applicant is authorized to do
business in Indiana or a statement from the secretary of state
department of commerce that the applicant isnot required to register
under relevant Indiana corporation laws.

SECTION 43. IC 4-20.5-19-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. Before the
transfer and conveyance of the right, title, and possession of a
memorial, aproperty, abuilding, or an appurtenance is consummated,
the attorney general and the appropriate legal officer of the United
States government must state in writing that al of the conditions
necessary to the valid and conclusive transfer and conveyance of the
memorial, or property, building, or appurtenance have been fully
complied with. Upon the presentation of the written statementsto the
governor, the governor shall direct the secretery of state department
of administration to cause to be executed adeed of conveyanceto the
United States government or agency of the United States government.
The governor shall sign the deed and the secretary of state shall attest
the deed with the great seal of the state.

SECTION 44. IC 4-22-2-13 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 13. (a) Subject to
subsections (b), (c), and (d), this chapter applies to the addition,
amendment, or repeal of arulein every rulemaking action.

(b) This chapter does not apply to the following agencies:

(1) Any military officer or board.
(2) Any state educational institution (as defined in
IC 20-12-0.5-1).

(c) This chapter does not apply to arulemaking action that results

in any of the following rules:
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1 (1) A resolution or directive of any agency that relates solely to
2 internal policy, internal agency organization, or internal procedure
3 and does not have the effect of law.
4 (2) A restriction or traffic control determination of a purely local
5 nature that:
6 (A) isordered by the commissioner of the Indiana department
7 of transportation;
8 (B) is adopted under IC 9-20-1-3(d), IC 9-21-4-7, or
9 IC 9-20-7; and
10 (C) applies only to one (1) or more particularly described
11 intersections, highway portions, bridge causeways, or viaduct
12 areas.
13 (3) A rule adopted by the secretary of state department of
14 financial institutions under 1C 26-1-9-408.
15 (4) An executive order or proclamation issued by the governor.
16 (d) Except as specificaly set forth in 1C 13-14-9, sections 24, 26,
17 27, and 29 of this chapter do not apply to rulemaking actions under
18 IC 13-14-9.
19 SECTION 45. IC 4-32-9-21 IS AMENDED TO READ AS
20 FOLLOWSI[EFFECTIVE JANUARY 1,2000]: Sec. 21. Except where
21 aqualified organization or its affiliate is having a convention or other
22 annual meeting of its membership, a qualified organization may only
23 conduct an allowable event in the county where the principal office of
24 thequalified organizationislocated. The principal officeof aqualified
25 organization shall be determined as follows:
26 (1) Except as provided in subdivision (3), if a qualified
27 organization is a corporation, the principa office shall be
28 determined by the street address of the corporation's registered
29 office on file with the seeretary of state: department of
30 commerce.
31 (2) If aqualified organization is not a corporation, the principal
32 office shall be determined by the street address of the
33 organization on file with the Internal Revenue Service, the
34 department, or county property tax assessment board of appeals
35 for tax exempt purposes.
36 (3) If a qudified organization is affiliated with a parent
37 organization that:
38 (A) isorganized in Indiana; and
39 (B) has been in existence for at least five (5) years;
40 the principal office shall be determined by the principal place of
41 business of the qualified organization.
42 SECTION 46. IC 5-8-35-1 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) Officers
who resign shall give written notice of their resignation as follows:
(1) Thegovernor and lieutenant governor shall notify the general
assembly if it is in session. If the general assembly is not in
session, they shall notify the seeretary of state: election division.
(2) Members of the general assembly shall notify the governor,
and in addition:
(A) members of the senate shall notify the president pro
tempore of the senate; and
(B) members of the house of representatives shall notify the
speaker of the house.
(3) All officers commissioned by the governor shal notify the
governor.
(4) All officersentitled to receiveacertificate of electionfromthe
clerk of the circuit court under IC 3-12-4 or IC 3-12-5 or from a
town clerk-treasurer under 1C 3-10-7-34 shall notify the clerk of
the circuit court or the town clerk-treasurer.
(5) All county officersshall notify the board or council having the
power to appoint a successor or that would have the power if
IC 3-13-7-1 did not apply.
(6) All city, town, or township officers shall notify the board,
council, or individual having power to appoint a successor if
IC 3-13-8-1, IC 3-13-9-1, or IC 3-13-10-1 did not apply.
(7) All other officers shall notify the officer, board, or court from
whom they received their appointment.

(b) An officer, a board, or a court that receives notice of a
resignation and does not have the power to fill the vacancy created by
theresignation shall, within seventy-two (72) hoursafter receipt of the
notice of resignation, give notice of the vacancy to the officer, board,
or court that has the power to:

(1) fill the vacancy; or
(2) cal acaucus for the purpose of filling the vacancy.

SECTION 47. IC 513-12-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. In addition to
the investments authorized in section 7(d) of this chapter, the board
may invest, reinvest, and exchange investments of the insurance fund
in excess of the cash working balance in instruments of indebtedness
of acredit corporation to which the secretary of state department of
commerce hasissued a certificate of election under 1C 23-6-4-8.

SECTION 48. IC 5-22-16-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) An offeror
that is a foreign corporation must be registered with the seeretary of
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state department of commerce to do businessin Indianain order to be
considered responsible.

(b) The purchasing agent may award a contract to an offeror
pending the offeror's registration with the seeretary of state:
department of commerce. If, inthejudgment of the purchasing agent,
the offeror has not registered within a reasonable period, the
purchasing agent shall cancel the contract. An offeror has no cause of
action based on the cancellation of acontract under this subsection.

SECTION 49. IC 6-25-10-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1,2000]: Sec. 2. Theprovisions
of the grossincometax law (IC 6-2.1), which do not conflict with the
provisions of this article and which deal with any of the following
subjects, apply for the purposes of imposing, collecting, and
administering the state gross retail and use taxes under this article:

(2) Filing of returns.

(2) Auditing of returns.

(3) Investigation of tax liability.

(4) Determination of tax liability.

(5) Notification of tax liability.

(6) Assessment of tax liability.

(7) Collection of tax liability.

(8) Examination of taxpayer's books and records.
(9) Lega proceedings.

(10) Court actions.

(11) Remedies.

(12) Privileges.

(13) Taxpayer and departmental relief.
(14) Statutes of limitations.

(15) Hearings.

(16) Refunds.

(17) Remittances.

(18) Imposition of penalties and interest.
(19) Maintenance of departmental records.
(20) Confidentiality of taxpayer's returns.
(21) Duties of the secretary of state and the treasurer of state.
(22) Administration.

SECTION 50. IC 8-1-2.8-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 17. A LEC that
collects a surcharge under this chapter shall pay the amount collected
for the surcharge on the terms and in the manner determined under
section 21(2) of this chapter to a not-for-profit corporation formed
under 1C 23-7-1.1 and named "The Indiana Telephone Relay Access
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Corporation For the Hearing and Speech Impaired”. However, no
payments under this section may be made to the INTRAC until the
following occur:
(1) The INTRAC files with the commission the following:
(A) A certificate of existence issued by the secretary of state
department of commerce that certifiesthat the INTRAC isin
existence under Indiana law.
(B) A certificate in which two (2) authorized officers of the
INTRAC certify that the corporation meetsthe requirements of
section 18 of this chapter.
(C) A document executed by an authorized officer of the
INTRAC in which the INTRAC agrees to meet the
requirements of sections 18 and 21 of this chapter.
(2) Copiesof the certificates described in subdivision (1)(A) and
(D(B) have been delivered to each LEC that collects the
surcharge required by this chapter.

SECTION 51. IC 81-13-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 5. (8) Thenatural
persons executing the articles of incorporation shall beresidents of the
territory in which the operations of the corporation are to be conducted
who are desirous of using electric energy to be furnished by the
corporation. Thearticlesof incorporation shall be executed in as many
copies asthere are counties, any part or parts of which areincluded in
the territory in which the operations of the corporation are to be
conducted and shall be acknowledged by the subscribers before an
officer authorized by thelaws of this state to take acknowledgments of
deeds. When so acknowledged the articles of incorporation shall be
submitted to the commission together with a petition executed by one
(1) or more of the natural persons executing the said articles of
incorporation praying the commission to grant a certificate of public
convenience and necessity for the organization and operations of the
proposed corporation. Upon thefiling of such articlesand petition with
the commission, said commission shall set the said petition for public
hearing and shall give notice of the time and place of such hearing by
publication one (1) time in at least one (1) newspaper printed and
published in each of the counties in which the said corporation
proposes to carry on its operations, which publication shall be had at
least ten (10) days prior to the date set for such hearing, the cost of
such publicationsto be paid by the petitioners at the time of filing said
petition. Any interested person may appear at such hearing either in
person or by attorney and oppose the prayer of said petition. The
commission, after hearing the evidenceintroduced at sai d hearing, shall
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enter afinding either that the convenience and necessity of the public
proposed to be served in the territory in which the operations of the
corporation are to be conducted will or will not be served by the
organizations and operations of the proposed corporation. If such
finding be in the affirmative, the commission shall enter an order
approving the organization of such corporation and the proposed
articles of incorporation and shall attach a copy of said order to each
copy of the said articles of incorporation. If the said finding be in the
negative, the commission shall enter an order denying the approval of
the said articles of incorporation.

(b) If the commission approve the said articles of incorporation as
herein above provided, the same shall be filed together with the
attached copy of the order of the commission in the office of the
secretary of state who shah forthwith endorse hts approvat thereon
department of commerce and file one (1) of said copiesin his office
and deliver al other copiesthereof with hisapproval endorsed thereon
to the incorporators who shall thereupon file one (1) of the said
approved copies of said articles in the office of the county recorder in
each county inwhich aportion of theterritory proposed to be served by
the corporation is located. As soon as the provisions of this section
have been complied with, the proposed corporation described in the
articles so filed, under its designated name, shall be and constitute a
body corporate.

SECTION 52. IC 8-1-13-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 16. (&) Any
corporation created under the provisions of this chapter may enter into
an agreement for the consolidation or merger of such a corporation
with:

(1) any other corporation organized under this chapter; or

(2) any mutual benefit corporation that was organi zed before 1964
under Acts 1935, c. 157, that engages in the generation,
transmission, or distribution of electric energy.

(b) An agreement under subsection (&) must set forth thetermsand
conditions of the consolidation or merger, the name of the proposed
consolidated or merged corporation, the number of its directors, not
lessthan five (5), the time of the annual election and the names of the
persons, not less than five (5), to be directors upon completing the
consolidation or merger. The agreement must specify the terms the
directors will serve. A corporation organized under this chapter shall
duly call and hold a meeting of its members, as provided in section 8
of this chapter, at which the proposal of such consolidation or merger
shall be presented. A mutual benefit corporation must approve the

1999 IN 1721—L S 7928/DI 75+



O©oOoO~NOOUThA,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

27

merger in accordance with IC 23-17-19-3. With respect to such a
merger, the agreement may providethat the surviving corporation may
have one (1) or more members that are incorporated under the laws of
a state other than Indiana. If at each such meeting, the aforesaid
agreement is approved by aresolution duly adopted and receiving the
affirmative vote of at least a majority of all the members of the
respective corporation voting at themeeting, thedirectorsnamedinthe
agreement shall subscribe and acknowledge articles conforming
substantially totheoriginal articlesof incorporation, except that it shall
be entitled and endorsed "Articles of consolidation (merger) of

" (the blank space being filled in with the names of the

corporations being consolidated or merged) and shall state:
(1) The names of the corporations being consolidated or merged.
(2) The name of the consolidated or merged corporation.
(3) The other items required or permitted to be stated in original
articles of incorporation.

(c) Articles of consolidation or merger under this section or a
certified copy or copies thereof shall be filed th the offiee of with the
secretary of state department of commerce and thereupon the
proposed consolidated or merged corporation, under its designated
name, shall be and constitute a body corporate with al the powers of
acorporation as originally formed hereunder. In the case of a merger
of a corporation organized under this chapter and a mutual benefit
corporation, 1C 23-17-19-5 applies.

SECTION 53. IC 8-1-13-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 21. Any
corporation created under this chapter may bedissolved by filing ththe
offiee of with the seeretary of state department of commerce articles
of dissolution which shall be entitled and indorsed "Articles of
dissolution of " (the blank spacebeing filledinwiththe
name of the corporation) and shall state:

(@ Name of the corporation and, if such corporation is a
corporation resulting from a consolidation as provided in this
chapter, the names of the original corporations.

(b) The date of filing of the articles of incorporation A with the
office of seeretary of state department of commerce and, if such
corporation is a corporation resulting from a consolidation as
provided in this chapter, the dates on which the articles of
incorporation of the original corporations were filed it with the
office of seeretary of state: department of commerce.

(c) That the corporation elects to dissolve.

(d) The name and post office address of each of itsdirectors, and
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the name, title, and post office address of each of its officers.
Such articles shall be subscribed and acknowledged in the same
manner as original articles of incorporation by the president or vice
president and the secretary or an assistant secretary, who shall make
and annex an affidavit stating that they have been authorized to execute
and file such articles by aresolution duly adopted by the members of
each corporation at meetings thereof duly called and held as provided
in section 8 of this chapter. Articles of dissolution and/or a certified
copy or copies thereof shall be filed in the same places as original
articlesof incorporation and thereupon the corporation shall be deemed
to be dissolved. Such corporation shall continue for the purpose of
paying, satisfying, and discharging any existing liabilities or
obligations and collecting or liquidating its assets, and doing all other
acts required to adjust and wind up its business and affairs, and may
sue and be sued, in its corporate name. Any assets remaining after all
liabilities or obligations of the corporation have been satisfied or
discharged shall pass to and become the property of the state.
SECTION 54. IC 8-1-13-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 22. (a) A
corporation created under this chapter may amend its articles of
incorporation to change its corporate name, to increase or reduce the
number of its directors or change any other provisions therein;
however, no corporation shall amend its articles of incorporation to
embody therein any purpose, power, or provision which would not be
authorized if its original articles of incorporation, including such
additional or changed purpose, power, or provision were offered for
filing at the time articles under this section are offered. Such
amendment may be accomplished by filing articles of amendment A
with the office of the seeretary of state department of commerce
which shall be entitled and endorsed "Articles of amendment of
" (the blank space being filled in with the name of the
corporation) and state:
(1) The name of the corporation, and if it has been changed, the
name under which it was originally incorporated.
(2) The date of filing the articles of incorporation in each public
office wherefiled.
(3) Whether theterritory served or to be served by the corporation
is to be changed and, if so, whether it is to be increased or
decreased.
(4) The purposes, powers, or provisions, if any, to be amended or
eliminated and the purposes, powers, or provisions, if any, to be
added or substituted.
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(b) Such articles shall be subscribed in the name of the corporation
by the president or avice president, and by the secretary or the assistant
secretary, who shall make and annex an affidavit stating that they have
been authorized to execute and file such articles by a resolution duly
adopted at a meeting of the corporation duly called and held as
provided in section 8 of this chapter, or upon waiver of notice signed
by al the members of the corporation. If by any such amendment to
articles of incorporation, the territory proposed to be served by the
corporationisto beincreased or decreased, the articles of amendment,
together with apetition executed by the secretary or assistant secretary
of the corporation and praying for the permission of the commission
shall be submitted to such commission. Thereupon, the commission
shall set said petition for public hearing and shall give notice of the
time and place thereof one (1) time in at least one (1) newspaper
published in each of the counties in which lies any of the territory
proposed to be added or omitted by such amendment, which
publication shall be at |east ten (10) days before such hearing; the cost
of such publication shall be paid by the petitioner when filing such
petition.

(c) Any interested person may appear, personaly or by attorney, at
such hearing and aid or oppose the prayer of the petition. After such
hearing, the commission shall grant or deny the petition and make its
order accordingly.

(d) No amendment increasing or decreasing the territory to be
served by such corporation shall be filed ta with the effice ef the
secretary of state department of commerce unless there be attached
thereto acertified copy of an order from the commission consenting to
suchincrease or decrease. Such articlesshall befiled ia with the effiee
of the secretary of state department of commerce and thereupon the
amendment shall be deemed to have been effected.

SECTION 55. IC 8-1-13-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 26. Any foreign
corporation organized as a nonprofit corporation for the purpose of
making electric energy available to the inhabitants of rural areas may
be admitted to do business within this state and shall have the same
powers, restrictions, and liabilities as a corporation organized under
thischapter. Whenever such foreign corporation desiresto be admitted
to operateinthisstate, it shal filewith the commission apetitionin as
many original counterparts asthereare countiesin Indiana, inwhichit
requests permission to make electric energy available, plus five (5).
Said petition shall describe the territory in Indiana in which its
operations are to be conducted and pray the said commission to grant
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to it a certificate of public convenience and necessity for such
operations. To each such original petition, there shall be attached a
copy of the articles of incorporation of said corporation, with all
amendments thereto, duly authenticated by the proper officer of the
statewhereinitisincorporated. Said petition shall be acted upon by the
commission in accordance with the provisions of section 18 of this
chapter. The commission shall enter afinding that the convenience and
necessity of the public proposed to be served in the Indianaterritory in
which the operations of the corporation are proposed to be conducted
either will or will not be served by such operations. If said finding be
in the negative, said commission shall enter an order denying the
petition. If such finding be in the affirmative, said commission shall
enter an order granting a certificate of public convenience and
necessity for the proposed operationsof said corporationin Indianaand
shall attach acopy of said order, duly certified by the secretary of said
commission, to each of theoriginals of said petition, filed asaforesaid,
except two (2) and deliver the same to the petitioner. The corporation
shall then present to the seeretary of state department of commerce
al such sets of authenticated copy of articles, original petition, and
order of the commission, together with such application for admission
todo businessinthisstate, if any, asthe secretary of state department
of commerce may require and tender to the said secretery of state
department of commerce six dollars and fifty cents ($6.50) to cover
his fees for filing, certificate, and seal. If the seeretary of state shatt
approvedepartment of commerce approves thesame; hredocuments,
the department shall enderse his indicate the approval upon each of
the aferesatd sets of documents, file one (1) thereof in his effice of the
sets with the department, return the remaining ones to the
corporation, and issue to the corporation ks a certificate of admission
to do business in this state: Indiana. Thereupon, and before the
corporation shall do any business in this state; Indiana, it shall filein
the office of the recorder of each county in Indianain which it isto
make electric energy available, one (1) of said sets of documents
bearing the approval of the secretary of state endorsed thereor:
department of commerce.

SECTION 56. IC 8-1-17-2.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2.1. (a) If the
requirements of subsection (b) are met, alocal cooperative telephone
corporation formed under Acts 1935, ¢.157 is considered to have been
formed under this chapter and is subject to itsrequirements and not the
requirements of 1C 23-7-1.1 (before its repeal August 1, 1991) or
IC 23-17.
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(b) A local cooperative telephone corporation described in
subsection (a) shall amend its articles of incorporation in accordance
with IC 23-7-1.1 (before its repeal August 1, 1991) or IC 23-17 to
conform to the requirements of this chapter and shall submit acopy of
its amended articles to the commission for approval. After examining
the articles, the commission shall approve the amended articlesif they
conform to the requirements of this chapter. The commission may
approve the amended articles without conducting a hearing. The
secretary of state department of commerce may not issueacertificate
of amendment before the commission approves the amended articles
under this subsection.

(c) Thecertificateof public convenience and necessity or certificate
of territorial authority previously issued to a local cooperative
telephone corporation described in subsection (a) shall serve as the
certificate required under section 6 of this chapter.

(d) Subsection (a) applies to a loca telephone cooperative
corporation as of the date the secretary of state department of
commerce issues a certificate of amendment under IC 23-7-1.1-26
(beforeits repeal August 1, 1991) or IC 23-17-17.

(e) The local cooperative telephone corporation shall record the
amended articles of incorporation in the county where the local
cooperative tel ephone corporation hasits principal office.

SECTION 57. IC 81-17-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. (8 The
individuals executing the articles of incorporation of a loca
cooperative corporation shall be residents of the area in which the
operationsof the cooperative corporation areto be conducted and shall
be persons desirous of using telephone service to be furnished by the
cooperative corporation.

(b) The individuals executing the articles of incorporation of a
general cooperative corporation shall be members or prospective
members of one (1) or more local cooperative corporations which are
prospective members of such general cooperative corporation.

(c) The articles shall be executed in at least six (6) originals and
shall be acknowledged by the subscribers before an officer authorized
by law to take acknowledgments of deeds. When so acknowledged,
three(3) originalsof said articles shall be submitted to the commission.
At the time the articles of incorporation are filed, a petition shall be
filed with the commission, which petition shall be executed by one (1)
or more of theindividual sexecuting the said articles, and shall pray the
commission to grant a certificate of public convenience and necessity
for the organization and operation of the proposed cooperative
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corporation.

(d) Upon the submission of such articles to, and filing of such
petition with, the commission, it shall set the said petition for public
hearing and give notice of the time, place and purpose thereof by
publicationin at least one (1) newspaper printed and publishedin each
of the counties in which the said cooperative corporation proposed to
operate. The publication shall be at |east ten (10) days prior to the date
set for said hearing. The cost of such publication shall be paid by the
petitioners at or before the time of such hearing. If it be a loca
cooperative corporation, in addition to such published notice, the
commission shall givewritten notice, by United Statesregistered mail,
of the time, place and purpose of such hearing, to each telephone
company operating in territory contiguous to the area in which the
respective cooperative corporation proposed to render telephone
service. The commission shall keep mapsor records fromwhichit can
readily ascertain which telephone companies should receive notice as
last provided, and information so available shall be used inthe mailing
of the aforesaid notices.

(e) Any interested person may appear at such hearing, either in
person or by attorney, and support or opposethe prayer of said petition.
Thecommission, after hearing the evidenceintroduced at said hearing,
shall enter afinding that the convenience and necessity of the public
proposed to be served in the territory in which the operations of the
cooperativecorporation are proposed to be conducted either will or will
not be served by the organization and operation of the proposed
cooperative corporation. If such finding be in the affirmative, the
commission shall enter an order approving the organization of such
cooperative corporation and the proposed articles of incorporation. If
the said finding bein the negative, the commission shall enter an order
denying the approval of said articles of incorporation.

(f) If the commission approves the said articles of incorporation as
provided in subsection (e), the articles of incorporation, together with
an attached certified copy of the order of the commission, shall be
proffered in triplicate to the seeretary of state department of
commerce for filing. i hits offiee. After the secretary of state
department of commerce finds satd the articles and order comply
with law, ke the department shall forthwith enderse his indicate
approval thereen on the articles and fileone (1) set of sueh the articles
and order i1 his offiee with the department and deliver the other two
(2) setsthereof; withhisthe department's approval endorsed thereon;
indicated to the incorporators. The incorporators shall record one (1)
of the approved originals of said the articles with attached certified
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copy of the commission's order in the office of the recorder of the
county in which the cooperative corporation has, or is to have, its
principal office.

(g) As soon as the provisions of this section have been complied
with, the proposed cooperative corporation, described inthe articles of
incorporation so recorded, under its designated name, shall be a body
corporate.

SECTION 58. IC 8-1-17-22.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 22.5. (@) This
section provides the exclusive statutory manner for local cooperative
corporationstowithdraw, with certain exceptions, from thejurisdiction
of the commission. It applies only to local cooperative corporations
formed under this chapter. A local cooperative corporation that
successfully withdraws from commission jurisdiction under the
provisions of this section, shall still fully comply with all of the
provisions of this chapter that do not directly concern the commission.

(b) Any local cooperative corporation that proposesto withdraw (as
provided for in this section) from the jurisdiction of the commission,
must first obtain approval of its members.

(c) The board of directors of alocal cooperative corporation must
conduct a referendum among its members to determine whether they
approve of the removal of jurisdiction from the commission.

(d) The board shall send written notice of its intent to conduct a
referendum to the commission beforeit may proceed under thissection.

(e) Thereferendum must be conducted at the annua meeting of the
members (section 9 of this chapter) or if the annual meeting is more
than ninety (90) days from the date notice was sent to the commission,
then at a special meeting called by the board.

(f) Written notice of the meeting must be sent to every member not
less than thirty (30) days before the date of the meeting. The notice
must contain the following information:

(1) The place, date, and hour of the meeting of members.

(2) The purpose of the meeting including an explanation of what
the withdrawal from commission jurisdiction entails.

(3) Thefact that no proxies will be permitted.

(9) A quorum consisting of not less than five percent (5%) of the
members must be present at the meeting to transact business and to
take any official action regarding the jurisdiction question.

(h) The board shall distribute secret written ballots to the members
present at the meeting. The form of the ballots shall be as follows:

[ YES, | want to withdraw from the jurisdiction of the
commission.
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[ NO, I want to remain under the jurisdiction of the

commission.
Only those members present at the meeting are eligible to vote, and
proxy votes will not be permitted. Each member present shall be
entitled to only one (1) vote on the question of withdrawa from
commission jurisdiction. If amajority of the members present vote in
favor of the corporation withdrawing from commission jurisdiction, it
becomes effectivethirty (30) days after the date of thevote. If lessthan
amgjority of the members present vote in favor of withdrawal from
commission jurisdiction, the corporation is prohibited from seeking
withdrawal for eighteen (18) months following the date of the vote.
Parties aggrieved by the decision to withdraw from commission
jurisdiction or other interested parties must file an action in the circuit
or superior court (of the county where the cooperative hasits principal
office) to contest compliance with this section no more than thirty (30)
days after the original vote.

(i) If aloca cooperative corporation successfully withdraws from
commission jurisdiction, the board of directors shall within five (5)
days of the meeting, send written confirmation to the commission
containing the following information:

(1) The total membership of the corporation.

(2) Thetotal number present at the meeting.

(3) The actual vote, both for and against withdrawal.

(4) Written verification of notice of the meeting.

(5) An affidavit, signed by al of the members of the board of
directors, stating that all of the requirements of this section have
been met.

(J) When a local cooperative corporation successfully withdraws
from commission jurisdiction, the commission shall have no authority
to regulate:

(1) schedules of rates and charges other than intrastate message
toll charges, which continue under commission jurisdiction;

(2) depreciation schedules,

(3) quality of service (rules and standards for telephone service);
(4) long term financing (obligations); or

(5) any other aspect formerly regulated by the commission under
this article, except for certificates of public convenience and
necessity and administration of federal law as provided under
subsection (k) and except as provided in subsection (1).

(k) If alocal cooperative corporation successfully withdraws from
commission jurisdiction, the commission shall continue to exercise
jurisdiction over alocal cooperative corporation, but only with regard
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to:
(1) certificates of public convenience and necessity relating to
territory, as provided in section 6 of this chapter; and
(2) administration of federal law for which regulatory
responsibility has been delegated to the commission by federal
statute.
The commission shall not deny relief requested pursuant to federal law
by a cooperative corporation that has withdrawn from commission
jurisdiction under this section solely because of the withdrawal. In
addition, a local cooperative corporation must continue to pay the
public utility fee required under IC 8-1-6 even if it successfully
withdraws from commission jurisdiction under this section.

(1) Whenever two (2) or morelocal cooperative corporationsformed
under this chapter propose to consolidate (and are operating or
authorized to operatein contiguousterritory) as provided in section 18
of thischapter, and at |east one (1), but not al of the cooperatives have
successfully withdrawn from commission jurisdiction, then for
purposes of the consolidation, all of the cooperatives are under the
commission's jurisdiction and the provisions of sections 18 and 19 of
this chapter must be complied with. In addition, the new corporation
that isformed asaresult of the consolidation shall, for all purposes, be
under the commission's jurisdiction, and must fully comply with the
provisions of this section in order to withdraw from commission
jurisdiction. If two (2) or more local cooperative corporations formed
under this chapter propose to consolidate (and are operating or
authorized to operate in contiguousterritory) asprovided in section 18
of thischapter, and all of the cooperativeshave successfully withdrawn
from commission jurisdiction, then the new cooperative corporation
shall continue to operate outside the commission's jurisdiction under
the terms provided for in this section. The approval of the commission
isnot required for consolidation of two (2) or more corporationsthat al
have successfully withdrawn from commission jurisdiction. The new
corporation must, however, file new articles of incorporation with the
secretary of state; department of commerce who shall approve them
if they comply with the law. In addition, the new cooperative
corporation must, after the secretary of state department of commerce
has endorsed hts indicated approval thereen; on the articles, record
the articles of incorporation in the county where the new cooperative
isto haveitsprincipal office. The provisionsof sections 18 and 19 (not
relating to the commission) of this chapter, apply whenever al of the
local cooperatives proposing to consolidate have successfully
withdrawn from commission jurisdiction under the provisions of this
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section.

(m) Whenever the members of a local cooperative corporation
desire to return to commission jurisdiction they must petition the
commission. A petition signed by:

(2) not less than fifteen percent (15%) of the members; or
(2) the board of directors of the local cooperative corporation;
must first be submitted to the commission, informing that body of the
corporation’s intent to conduct a referendum concerning the return to
commission jurisdiction. The procedures outlined in subsections (e),
(), (9), (h), and (i) must be followed when conducting a referendum
under this subsection, except that the form of the ballots shall be as
follows:
[ YES, | want to return to the jurisdiction of the
commission.
[1 NO, | want to remain outside of the jurisdiction of the
commission.
If a corporation returns to commission jurisdiction, the commission
assumes all of thejurisdiction it would have if the corporation had not
withdrawn in thefirst instance, effective thirty (30) days after the date
of thevote. If lessthan amajority of the members present votein favor
of returning to commission jurisdiction, areferendum on the question
may not be conducted for eighteen (18) months following the date of
the vote.

SECTION 59. IC 8-1-17-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 23. () A
cooperative corporation may amend its articles of incorporation to
change its corporate name, to increase or reduce the number of its
directors, or change any other provisions therein; provided, that any
change of location of the principal office may be effected inthemanner
set forth in section 24 of this chapter, and further provided that no
cooperative corporation shall amend its articles of incorporation to
embody therein any purpose, power, or provision which would not be
authorized if its original articles of incorporation, including such
additional or changed purpose, power, or provision, were offered for
filing at the time articles under this section are offered. Such
amendment may be accomplished by filing articles of amendment
which shall be entitled and endorsed "Articles of Amendment of
" (theblank space being filled in with the name of the
cooperative corporation) and state:

(1) The name of the cooperative corporation, and if it has been
changed, the name under which it was originally incorporated.
(2) The date of filing the articles of incorporation in each public
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office wherefiled.

(3) Whether the statement of countieswithinwhichitsoperations
areto be conducted isto be changed, and if so the new statement
of such counties.

(4) The president or vice president executing such articles of
amendment shall make and annex thereto an affidavit stating that
the provisions of this section in respect to the amendment set
forth in such articles were complied with.

(b) Such articles shall be subscribed in the name of the cooperative
corporation by the president or vice president, and by the secretary or
the assistant secretary, who shall make and annex an affidavit stating
that they have been authorized to execute and file such articles by a
resolution duly adopted at a meeting of the cooperative corporation
duly called and held as provided in section 9 of this chapter. If by any
such amendment to articles of incorporation, the territory proposed to
be served by the cooperative corporation is to be increased or
decreased, thearticles of amendment, together with apetition executed
by the president, or vice president, and by the secretary or the assistant
secretary of the cooperative corporation and praying for thepermission
of the commission shall be submitted to the commission. Thereupon,
the commission shall set said petition for public hearing and shall give
notice of the time and place thereof one (1) time in at least one (1)
newspaper published in each of the countiesin which lies any of the
territory proposed to be added or omitted by such amendment, which
publication shall beat least ten (10) days before such hearing. The cost
of publication shall be paid by the petitioner when filing such petition.
Also written notice of the time and place of such hearing shall be
mailed to each telephone company operating in contiguous territory in
the manner provided in section 5 of thischapter. Any interested person
may appear, personally or by attorney, at such hearing and aid or
oppose the prayer of the petition. After such hearing, the commission
shall grant or deny the petition and make its order accordingly. No
amendment increasing or decreasing theterritory to be served by such
cooperativecorporation shall befiled iawith the effice of the secretary
of state department of commerce or of any county recorder unless
there be attached thereto acertified copy of an order of the commission
consenting to such increase or decrease. Such articles shall befiledin
the same places asthe original articles of incorporation and thereupon
the amendment shall be deemed to have been effected.

SECTION 60. IC 8-1-17-24 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 24. A cooperative
corporation formed hereunder may change thelocation of its principal
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office by filing ta with the effice of the seeretary of state department
of commerce acertificate reciting such change of principal office and
setting forth the resolution by its board of directors authorizing such
change and stating the time and place of its adoption, which certificate
shall be executed and acknowledged by the cooperative corporation's
president or vice-president with the corporate seal attached and attested
by the secretary or assistant secretary.

SECTION 61. IC 8-1-17-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 25. Any
cooperative corporation may dissolve by filing A with the effiee of the
secretary of state department of commerce articles of dissolution
which shall be entitled and endorsed "Articles of Dissolution of

" (the blank space being filled in with the name of the

cooperative corporation) and shall state:

(@ The name of the cooperative corporation, and if such

cooperative corporation is a corporation resulting from the

consolidation as provided in this chapter, the names of the

original cooperative corporations.

(b) The date of filing of the articles of incorporation ta with the

office of seeretary of state department of commerce and, if such

cooperative corporation is a corporation resulting from a

consolidation as provided in this chapter, the dates on which the

articles of incorporation of the original cooperative corporations

were filed i with the effice of seeretary of state: department of

commerce.

(c) That the cooperative corporation e ects to dissolve.

(d) The name and post office address of each of itsdirectors, and

the name, title, and post office address of each of its officers.
Such articles shall be subscribed and acknowledged by the president or
avice president and the secretary or an assistant secretary, who shall
make and annex an affidavit stating that they have been authorized to
execute and file such articles by a resolution duly adopted by the
members of the cooperative corporation at a meeting thereof duly
called and held as provided in section 9 of this chapter. Articles of
dissolution or a certified copy or copies thereof shall be filed in the
same places as origina articles of incorporation, and thereupon the
cooperative corporation shall be deemed to be dissolved. Such
cooperative corporation shall continue for the purpose of paying,
satisfying, and discharging any existing liabilities or obligations and
collecting or liquidating its assets, and doing all other acts required to
adjust and wind up its business affairs, and may sue and be sued inits
corporate name. Any assets remaining after al liabilities and
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obligations of the cooperative corporation have been satisfied and
discharged shall be refunded pro rata to the patrons, their assignees,
personal representatives, heirs, or legatees, who shall have paid for
telephone service rendered by the cooperative corporation, within a
five (5) year period next preceding such dissolution. Any assets not so
refunded within a two (2) year period after such dissolution is
completed shall passto and becomethe property of the state of Indiana.

SECTION 62. IC 8-1-17-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 26. Any foreign
corporation organized as a nonprofit corporation for the purpose of
makingtelephoneserviceavailableto theinhabitantsof rural areasmay
be admitted to do business within this state and shall have the same
powers, restrictions, and liabilities as a cooperative corporation
organized under this chapter. Whenever such foreign corporation
desires to be admitted to operate in this state, it shal file with the
commission a petition in as many original counterparts as there are
countiesin Indiana, in which it requests permission to make tel ephone
serviceavailable, plusfive(5). Said petition shall describetheterritory
in Indiana in which its operations are to be conducted and pray the
commission to grant to it a certificate of public convenience and
necessity for such operations. To each such original petition, thereshall
be attached a copy of the articles of incorporation of said foreign
corporation, with al amendments thereto, duly authenticated by the
proper officer of the state whereinit isincorporated. Upon thefiling of
such petition with the commission, the commission shall set the said
petition for public hearing, and shall give notice of the time and place
of such hearing by publication one (1) time in at least one (1)
newspaper printed and published in each of the countiesin which the
said foreign corporation proposes to carry on its operations, which
publication shall be had at least ten (10) days prior to the date set for
such hearing, the cost of such publicationsto be paid by the petitioners
at the time of filing said petition. Also, written notice of the time and
place of such hearing shall be mailed to each telephone company
operating in contiguousterritory inthe manner provided in section 5 of
this chapter. Any interested person may appear at such hearing, either
in person or by attorney, and support or oppose the prayer of said
petition. The commission shall enter afinding that the convenienceand
necessity of the public proposed to be served in the Indianaterritory in
which the operations of the foreign corporation are proposed to be
conducted either will or will not be served by such operations. If said
finding bein the negative, the commission shall enter an order denying
the petition. If such finding be in the affirmative, the commission shall
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enter an order granting a certificate of public convenience and
necessity for the proposed operations of said foreign corporation in
Indiana and shall attach a copy of said order, duly certified by the
secretary of the commission, to each of the originals of said petition,
filed asaforesaid, except two (2), and deliver the sameto the petitioner.
The foreign corporation shall then present to the secretary of state of
tdtana department of commerce all such sets of authenticated copy
of articles, origina petitions, and order of the commission, together
with such application for admission to do businessin this state, if any,
as the seeretary of state department of commerce may require, and
tender to the said secretary of state department of commerce six
dollarsandfifty cents($6.50) to cover hisfeesfor filing, certificateand
sedl. If the seeretary of state shalt approve department of commerce
approves the same; bie shatt endorse his documents, the department
shall indicate approval upon each of the aferesaid sets of documents,
file one (1) thereof n his offiee; set with the department, return the
remaining enes sets to the foreign corporation, and issue to it kis the
foreign corporation a certificate of admission to do business in this
state: Indiana. Thereupon, and before the foreign corporation shall do
any business in this state; Indiana, it shall file in the office of the
recorder of each county in Indiana in which it is to make telephone
service available, one (1) of said the sets of documents bearing the
approval of the seeretary of state endorsed thereorn: department of
commerce.

SECTION 63.1C8-4-1-3ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 3. Articles of association
formed under section 1 of this chapter shall be filed ta with the effice
of the seeretary of state; department of commerce, and, thereupon, the
personswho have subscribed the same, and all personswho shall, from
time to time, become stockholders in such company, and their
successors, shall be abody politic and corporate, in perpetuity, by the
name stated in such articles of association; and may sue or be sued; and
may haveacommon seal, and may make and alter the sameat pleasure;
and shall be capable, inlaw, of purchasing, holding, and conveying any
real and personal property whatever, necessary for the construction of
such road and for the erection of all necessary buildings and yards and
appurtenances for the use of the same. A copy of any articles of
association filedin pursuanceof thischapter, and certified to beacopy,
by the seeretary of state or his depaty; department of commerce,
shall, in al courts and places, be presumptive evidence of the
incorporation of such company and of the facts stated therein.

SECTION 64. IC 84-1-12 IS AMENDED TO READ AS
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FOLLOWSI[EFFECTIVE JANUARY 1,2000]: Sec. 12. Thepresident
and amajority of thedirectors, withinthirty (30) daysafter the payment
of the last instalment of the capital stock so fixed and limited by the
company, shall make a certificate, stating the amount of capital stock
so fixed and paid in, which certificate shall be signed by the president
and a majority of the directors, and sworn to by the president and
secretary, and they shall, within the said thirty (30) days, file and
record the samen with the office of the secretary of state: department
of commerce.

SECTION 65. IC 84-1-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 31. Every
corporation shall, within a reasonable time after their road shall be
located, cause to be made:

First. A map and profilethereof, and of the land taken and obtained
for the use thereof, and file the same i1 the effice of the seeretary of
state: department of commerce and a so like mapsof the partsthereof
located in different counties, and filethe sasmein the office of theclerk
of the county in which said parts of said road shall be, there to remain
as of record forever.

Second. A certificate specifying the line upon which it is proposed
to construct the railroad, and the grades and curves.

SECTION 66.1C8-4-2-41SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 4. If at such special or annual
meeting of the stockholders, said amendments, or any of them, be
submitted to a vote, and if it shall appear that votes representing a
majority (or such greater proportion as said articles may require) of al
the outstanding stock of each class of said company are cast in favor of
the approval of said amendments or any of them, as submitted by the
directorsor asaltered by the stockholders meeting, acertificate setting
forth such amendments as adopted and the approval thereof, verified
by the affidavit of the president or vice-president and under the
corporate seal of said company shall be filed i with the effice
department of the seeretary of state; commerce, and thereupon the
amendment or amendments so approved at such meeting of the
stockholders shall be, and are hereby declared, accomplished, and the
articles of association or consolidation of said company shall be
deemed to be amended in accordance with said vote of the
stockholders.

SECTION 67.1C8-4-2-5ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) If any shareholder of
any such corporation who did not vote in favor of such amendment at
the meeting at which the amendment was adopted by the shareholders
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of such corporation, shall, at any timewithin thirty (30) daysafter such
adoption of the amendment by such shareholders, object thereto in
writing and demand payment of thevalue of his shares, the corporation
shall, in the event that the amendment shall be made effective, and in
the event that the amendment is of such a nature that its adoption
without his consent and without giving him a remedy would
unconstitutionally deprive him of rights, pay to such shareholder, upon
surrender of hiscertificatestherefor, thevalue of such shareson March
9, 1939, which shall be the date the certificate required in section 4 of
this chapter, shall be filed 1 with the effice department of the
secretary of state: commerce. If before April 9, 1939, the value of such
sharesis agreed upon between the sharehol der and the corporation, as
the case may be, payment therefor shall be made before June 8, 1939.
If, before April 9, 1939, the corporation and the shareholder do not so
agree, either such corporation or the shareholder may, before June 8,
1939, petition the circuit or superior court of the county in which the
principal office of the corporation islocated, to appraise the value of
such shares; and payment of the appraised val ue thereof shall be made
within sixty (60) days after the entry of the judgment or order finding
such appraised value. The practice, procedure, and judgment in the
circuit or superior court upon such petition shall be the same, so far as
practicable, as that under the eminent domain statutesin this state.

(b) Upon March 9, 1939, any shareholder who has made such
objection and demand shall ceaseto be ashareholder and shall haveno
rights with respect to such shares except the right to receive payment
therefor. Every shareholder who did not vote in favor of such
amendment and who does not object in writing and demand payment
of the value of his shares at the time and in the manner aforesaid, shall
be conclusively presumed to have assented to such amendment, if he
does not within six (6) months thereafter, in a court of competent
jurisdiction, question such action.

(c) After April 8, 1939, the board of directors of the railroad
company may, initsdiscretion, resubmit the amendment, or any other
amendment, to a meeting of the stockholders of said company, in the
same manner asis provided in sections 1 and 2 of this chapter, before
filing th the effiee department of the secretery of state commerce the
certificate provided in section 4 of this chapter, and shall file such
certificate only upon receiving again the affirmative vote required in
section 4 of this chapter.

SECTION 68. IC 84-11-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. Any railroad
company organized under any general law of this state is hereby
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empowered to extend its road, from time to time, beyond either
terminus fixed in its articles of association, and to construct, or cause
to be constructed, to own and operate such extension or extensions, in
the same manner, and to the same extent, as if such extension or
extensions had beenincluded between thetermini namedinitsoriginal
articles of association: Provided, however, That before any such
extension or extensions are commenced, the same shall be authorized
by resolutions adopted by the holders of a majority, in value, of the
capital stock of the company proposing to extend its road, and such
resolutions shall specify the point from and the point to which such
extension isto be made, and the township or townships and county or
counties into or through which the same is to be constructed; and a
copy of such resolution, signed by the president and attested by the
secretary of said company, under its corporate seal, shal be filed ta
with the effice department of the seeretary of state of this state:
commerce.

SECTION 69. IC 84-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. If the holders
of record of all the outstanding shares of the capital stock of a
corporation organized under the laws of this state for the purpose of
constructing, owning, maintaining and/or operating a railroad other
than a street railroad or an interurban railroad, consent, or have
heretofore consented, in writing to its dissolution or if at a specia
meeting of which notice has been given to, or waived by, al the
shareholdersof every class, whether or not entitled to vote, aresolution
isadopted, or has heretof ore been adopted, by the votes cast in person
or proxy by the holders of record of shares entitling them to exercise
two-thirds (2/3) of the voting power, or such other proportion as the
articles of incorporation or by-laws may require, declaring that it is
desirable to wind-up and dissolve such corporation, the president or a
vice-president and the secretary or an assistant secretary shall file ia
with the effiee department of the secretary of state commerce a
certificate verified by their oath, stating the following:

(1) The name of the corporation.

(2) The place whereits principal officeislocated.

(3) The names and post-office addresses of its directors and
officers, and, if any post-office address bein acity, the street and
number or any other particular description thereof, if known.
(4) That it elects to wind-up and dissolve.

(5) That (if) they have been authorized to execute and file such
certificate by aresolution adopted as above provided or that they
have been so authorized by the written consent of the holders of
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record of all the outstanding shares of the corporation.

SECTION 70. IC 84-13-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2000]: Sec. 3. Uponthefiling
of any such certificate together with an affidavit of one (1) of the
principal officers of said corporation containing a statement that said
corporation has lawfully disposed of al of its property and that all
debts, obligations and liabilities of the corporation have been paid, or
discharged, or that adequate provision has been made therefor,
including all taxes accrued up to the date of such filing, the corporation
shall be dissolved, and the secretary of state department of commerce
shall make an appropriate entry or record accordingly.

SECTION 71. IC 84-14-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 2. In case of the
sale of any railroad and its property (situated wholly or partly within
thisstate, or situated partly inthisstate and partly in an adjoining state)
by virtue of any mortgage or mortgages or deed or deeds of trust, either
by foreclosure or other judicial proceedings, or pursuant to any power
contained in such mortgage or mortgages or deed or deeds of trust, or
by the joint exercise of said powers and authorities, the purchaser or
purchasers thereof, their survivor or survivors, or he or his or they or
their associates or assigns, may formacorporation by filing ta with the
offtee department of the seeretary of state commerce a certificate
specifying the name and style of the corporation, the number of
directors, the namesof thefirst directorsand the period of their service
(not exceeding one (1) year), the amount of origina capital, and the
number of sharesinto which said capita isto be divided; and in case
of the reorganization of any railroad and its property (situated wholly
or patly within this state and whether owned prior to the
reorganization proceedings by a corporation of this state or by a
corporation of another state) in a proceeding under section 77 of the
Act of July 1, 1898, entitled "An act to establish a uniform system of
bankruptcy throughout the United States," asamended, any three(3) or
more persons, being either directors or officers of the railroad, may
form a corporation by filing ta with the effiee department of the
secretary of state commerce acertificate specifying thenameand style
of the corporation, the number of directors, the names of the first
directors and the period of their service (not exceeding one (1) year),
the amount of original capital, and the number of shares into which
said capital is to be divided; and the persons signing said certificate,
and their successors, shall be abody corporate and politic, by the name
in said certificate specified, with power to sue and be sued, contract
and be contracted with, and maintain and operate the railroad in said
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1 certificate named, and transact all business connected with same; and
2 acopy of such certificate, attested by the signattre of the secretary of
3 state of his tdeputy; department of commerce, shall, in all courts and
4 places, be evidence of the due organization and existence of the sard
5 corporation and of the mattersin said the certificate stated.

6 SECTION 72. IC 84-16-2 IS AMENDED TO READ AS

7 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. Such

8 consolidation or merger shall be made in the following manner:

9 (1) The directors of the companies proposing to consolidate or
10 merge may enter into ajoint agreement, under the corporate seal
11 of each company, for the consolidation or merger of such
12 companies, and prescribing the terms and conditions thereof, the
13 mode of carrying the same into effect, the name of the new
14 company in the case of aconsolidation or of the company that is
15 to survive in the case of a merger, the number and names of the
16 directorsand other officersthereof, and in case of aconsolidation
17 who shall be the first directors and officers of the new company
18 and their places of residence, and either the amount of the
19 authorized capita stock of the new or surviving company and the
20 number and par value of the shares of whichitisto consist or, if
21 the new or surviving company isto issue shareswithout par value
22 or shares of more than one (1) class, the statements required in
23 such case by IC 8-4-1-1, and the manner of converting into the
24 capital stock of the new or surviving company, or of otherwise
25 disposing of, the capital stock of each company, the capital stock
26 of which isto be so converted or disposed of, and how and when
27 the directors shall be chosen, with such other details asthey shall
28 deem necessary to perfect such consolidation or merger; provided,
29 however, that in case of amerger it shall not be necessary for such
30 joint agreement to contain the provisions above specified with
31 regard to the directors and officers and capital stock of the
32 surviving company unless, and then only to the extent that,
33 changesin respect to such matters are to be made by such merger
34 agreement. Such joint agreement may also provide for the issue
35 of shares of the capital stock of the new or surviving company in
36 exchangefor or conversion of bonds or other evidences of debt of
37 each, all or any of the companies so consolidated or merged and
38 may prescribethe manner, terms, and conditionsof effecting such
39 exchange or conversion. But in no case shall the capital stock,
40 bonds, and other evidences of debt of the company formed by
41 such consolidation or of the surviving company in case of a
42 merger, including any shares of its capital stock issued in
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1 exchangefor or conversion of bonds or other evidences of debt as
2 herein provided, exceed the sum of the capital stock, bonds, and
3 other evidences of debt of the companies parties to such
4 consolidation or merger, at the par value thereof or, in the case of
5 stock without par value, the amount of the consideration received
6 therefor or the amount of the stated capital applicable thereto if
7 greater than the amount of such consideration. Nor shall any
8 bonds or other evidences of debt be issued as a consideration for
9 such consolidation or merger. If any of the companies parties to
10 such consolidation or merger isacorporation organized under the
11 laws of any other state or states, or of any other state or statesand
12 this state, the joint agreement herein provided for may fix the
13 location of the principal office of the new or surviving company
14 in any of said states.
15 (2) If the holders of outstanding shares of stocks of any of the
16 companiespartiesto such joi nt agreement representing two-thirds
17 (2/3) (or such greater proportion as the articles of association,
18 consolidation, or merger under which such company was formed
19 may require) of the voting power of all the stock of such company
20 entitled to votethereon shall by consent inwriting, acknowledged
21 as are deeds entitled to be recorded and endorsed upon or
22 annexed to such joint agreement, signify their assent thereto, it
23 shall be deemed and taken as the adoption of such agreement by
24 and on behalf of such company. If such agreement shall not be
25 assented to in writing by stockholders of any of the companies
26 parties thereto, as provided in this section, such agreement shall
27 be submitted to the stockholders of such company at a meeting
28 thereof called for the purpose of considering the same. Duenotice
29 of the time and place of holding such meeting, and the object
30 thereof, shall be given by such company to its stockholders by
31 written or printed notices addressed to each of the persons in
32 whose names the capital stock of such company stands on the
33 books thereof, and delivered to such persons respectively or sent
34 to them by mail if their postoffice address is known to the
35 company, at least thirty (30) days before the time of holding such
36 meeting, and also by a general notice published at least once a
37 week for four (4) weeks successively in some newspaper
38 published inthecity, town, or county where such company hasits
39 principal office or place of business. At such meeting of
40 stockholders, such agreement shall be considered and a vote by
41 ballot taken for the adoption or rejection of the same and if the
42 votes of the holders of outstanding shares of stock of such
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company representing at least two-thirds (2/3) (or such greater
proportion of said articles may require) of the voting power of all
the stock of such company entitled to vote thereon, present and
voting in person or by proxy, shall be for the adoption of such
agreement, then that fact shall be certified thereon by the
secretary or assistant secretary of such company, under the seal
thereof. When such agreement shall have been consented to or
adopted by stockholders of each of the companies partiesthereto,
as provided in this section, such agreement, or a certified copy
thereof, shall be filed i with the effiee department of the
seeretary of state commerce and shall thenceforth be deemed and
taken to be the agreement and act of consolidation or merger of
the companiespartiesthereto, and thereafter such companiesshall
be one (1) company by the name provided in such agreement, but
such act of consolidation or merger shall not release such new or
surviving company from any of the restrictions, liabilities, or
duties of the several companies parties to such consolidation or
merger.

SECTION 73. IC 84-24-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) Incase a
majority in interest of the creditors of a railroad company and the
majority in interest of the stockholders of such company agree upon a
planfor thereadjustment or capitalization of the debt and stock thereof,
thereupon an agreement as aforesaid, either before or after a sale of
such railroad under judicial proceedings, and a purchase at such sale
by trustees on behalf of the partiesto such agreement, all thefranchises
and powers, including the franchises to act as a corporation conferred
by the charter of such railroad company, pass by such sale and vest in
the trustees, together with the railroad and al the other property
embraced in the sale. In case any railroad situate wholly or partly
within Indiana, or any part thereof situate within Indiana, shall, in
pursuance of such agreement, be sold by virtue of any mortgage or
mortgages or deed or deeds of trust, either by foreclosure or other
proceedings in law or equity, or pursuant to any power in such
mortgage or mortgages or deed or deeds of trust contained, or by the
joint exercise of those authorities, as provided in this section, the
purchaser or purchasers of the same, or their survivor or survivors, or
the associates of a purchaser or survivor, may form a corporation, by
filing A with the office department of the seeretary of state
commerce a certificate, under the signature of the purchasers,
survivors, and associ ates specifying the name of such corporation, the
number of directors, the names of the first directors and the period of
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their service (not exceeding one (1) year), the amount of the original
capital, and the number of shares into which such capital is to be
divided.

(b) The personssigning thecertificate, and their successors, shall be
abody politic and corporate, by the name therein specified. A copy of
such certificate, attested by the signattire of the secretary of state of the
secretary's geptity; department of commerce, shall, in all courts and
places, be evidence of the due organization and existence of the
corporation and of thefactsin the certificate stated. No sale under this
chapter shall be valid unless notice thereof, stating time and place of
sale, shall have been published in some newspaper of genera
circulation in the city of New Y ork, and aso by publishing the notice
in at least one (1) newspaper of general circulation published in each
county in Indiana through which the railroad may run, not less than
thirty (30) nor more than sixty (60) days, at the discretion of the court
ordering the sale, immediately preceding the sale.

SECTION 74. IC 84-27-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. In case the
whole or any part of any railroad situate within this state (a part of
which is situate in another state) shall become vested in a corporation
of such other state, and such corporation shall also acquire a part of
such railroad situate in such other state, the said corporation may
exercise and enjoy, within this state, for the purposes of such railroad
and its business, al the powers, rights, privileges, immunities, and
franchises of arailroad corporation organized under the statutes of this
state; provided, that such corporation shall havefiled, thwith theeffice
department of the seeretary of state of thisstate; commerce, acopy of
its certificate of articles of incorporation, certified by the secretary of
state of sueh the other state; and provided, further, that the corporation
which acquiresany suchrailroad shall hold and operatethe part thereof
s0 acquired in this state, and shall exercise the powers, rights,
privileges, immunities, and franchises hereby conferred, subject to all
therights, powers, privileges, duties, and obligations prescribed by the
general laws of this state, for the regulation, government, taxation, or
control of railroad companies organized under the laws of this state;
and provided, further, that this chapter shall not be construed as
authorizing any railroad company to purchase any parald and
competing line of railroad in this state.

SECTION 75. IC 8-21-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. (& The
provisions of this chapter shall apply to any person who is not a
resident of thisstate under the same circumstances asthey would apply
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to aresident, and, in such event, such a nonresident shall not operate
any aircraft in this state nor shall any aircraft owned by him be
operated in this state, unless and until such nonresident, or the owner
of the aircraft, if another person, has complied with the requirements
of this chapter with respect to security and proof of financial
responsibility covering such aircraft.

(b) The operation by anonresident, or by hisduly authorized agent,
of anaircraft inthisstate shall be deemed equivalent to an appointment
by such nonresident of the secretary of state; of his sueecessor th office;
attorney general to be histrue and lawful attorney upon whom may be
served all lawful processes in any action or proceeding against him,
growing out of any aircraft accident in which such nonresident may be
involved while so operating or so permitting to be operated an aircraft
in this state, and such operation shall be signification of hisagreement
that any such process against him, which is so served, shall be of the
same legal force and validity asif served upon him personally. Such
action may be filed in the county of the residence of the plaintiff or in
the county where the accident occurred, at the election of the plaintiff,
and service of such process shall be made by leaving a copy thereof,
with afee of two dollars ($2), for such defendant to be served, with the
secretary of state; of th htsattorney general's office, and such service
shall be sufficient service upon such nonresident, provided that notice
of such service and a copy of the process are forthwith sent by
registered mail to the defendant and the defendant's return receipt is
appended to the original processand filed therewith in the court. Inthe
event that the defendant refusesto accept or claim such registered mail,
then such registered mail shall be returned by the seeretary of state
attorney general to the plaintiff or to kis the plaintiff's attorney, and
the same shall be appended to the original process, together with an
affidavit of the plaintiff or of histhe plaintiff's attorney or agent to the
effect that such summons was delivered to the seeretary of state;
attorney general together with a fee of two dollars ($2), and was
thereafter returned unclaimed by the postoffice department, and such
affidavit, together with the returned affidavit including said summons,
shall be considered sufficient service upon such nonresident defendant.
The court in which the action is brought may order such continuances
asmay bereasonableto afford the defendant opportunity to defend the
action.

(c) No insurance policy or bond shall be effective under section 4
of this chapter in the case of an aircraft owned or operated by a
nonresident in this state at the time of the accident or at the effective
date of the policy or bond, or the most recent renewa thereof, unless
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the insurance company or surety company, if not authorized to do
businessin this state, shall execute apower of attorney authorizing the
secretary of state attorney general to accept service on its behalf of
notice or processin any action upon such policy or bond arising out of
such accident.

SECTION 76. IC 9-18-15-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 13. (a) Revenue
derived from the fees and contributions under section 10 of this
chapter, except the part of the fee retained under section 10(e) of this
chapter, shall be deposited with the treasurer of statein aspecial fund.
The money from this fund remaining after the deduction provided for
in subsection (d) shall be distributed monthly by the auditor of statein
the following manner:

(1) To any political party that cast at least five percent (5%) but
less than thirty-three percent (33%) of the total vote of the state
of al political parties at the last general election for the office of
governor, as certified to the seeretary of state election division
under |C 3-12-5-6, the auditor of state shall distribute an amount
from the specia fund equal to the fractional amount of the vote
cast in the last general election for the office of governor.
Distribution of money from this fund shall be made to the
treasurer of the state central committee of the political party.

(2) The balance of the specia fund remaining after distributions
provided by subdivision (1) shall be distributed monthly by the
auditor of state in equal amounts to the treasurers of the state
central committees of the two (2) political parties that cast the
highest and next highest number of votes statewide for governor
in the last election.

(b) The bureau shall provide to:

(1) the treasurers of the respective state central committees; and

(2) the auditor of state by the twentieth day of each month for the

purpose of making the distributions under subsection (a);
areport defining the number of personalized license platessoldineach
county, including thetotal dollar amount due thetreasurers, during the
monthly period prescribed in subsection (a). In addition, the bureau
shall provide to the treasurers information necessary to comply with
IC 3-9.

(c) Within thirty (30) days of receipt of money distributed under
subsection (a), the treasurers of the respective state committees shall
distribute to the treasurers of each county central committee of their
respective partiesan amount equal to one-half (1/2) of thedistributions
provided for in subsection (a)(2) that were collected during the
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quarterly period in that county.

(d) The bureau shall deduct seven dollars ($7) for each original
application and renewa application for a personalized plate and
deposit the money in the motor vehicle highway account.

SECTION 77. IC 9-30-2-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) If aperson
who isan Indiana resident:

(1) isarrested for amisdemeanor regul ating the use and operation
of motor vehicles, other than the misdemeanor of operating a
vehicle while intoxicated; and
(2) is not immediately taken to court as provided in section 4 of
this chapter;
the person shall be rel eased from custody by the arresting officer upon
signing a written promise to appear in the proper court at atime and
dateindicated on the promise. Theresident shall be given acopy of the
promise.

(b) Except asprovided in IC 9-28-1 and |C 9-28-2, if aperson who
is not an Indiana resident is arrested for a violation of a traffic
ordinance or a statute punishable as an infraction or a misdemeanor
that regulates the use and operation of a motor vehicle and is not
immediately taken to court as provided in section 4 of thischapter, the
person shall be released upon the deposit of a security. The security
shall be:

(1) the amount of the fine and costs for the violation in the form
of cash, amoney order, or atraveler's check made payable to the
clerk of the court; or
(2) avalid motor club card of amotor club that, by written plan
approved by the seeretary of state attorney general as provided
in section 8 of this chapter, guarantees the nonresident's deposit
in the amount of the fine and costs.
The proper court shall provide alist of security deposits, which must
be equa to the fine and costs for the violation, and a security deposit
agreement that actsasareceipt for the deposit. A nonresident who does
not choose to deposit a security shall be taken to the proper court.

(c) The agreement for the security deposit and the written promise
or notice to appear in court must contain the following:

(1) A citation of the violation.

(2) The name and address of the person accused of committing
the violation.

(3) Thenumber of the person'slicenseto operate amotor vehicle.
(4) The registration number of the person's vehicle, if any.

(5) The time and place the person must appear in court.
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If the violation is a misdemeanor, the time specified for appearance
must be at least five (5) days after the arrest unlessthe arrested person
demands an earlier hearing. The place specified for appearance must
beinthe proper court within the county where the person was arrested
or given a notice to appear in the case of an infraction or ordinance.
The nonresident shall be properly informed of the consequences of a
guilty pleaor an agreed judgment. The agreement for the security must
also contain aprovision in which the nonresident agrees that the court
shall take permanent possession of the deposit, and if the nonresident
failsto appear in court or isnot represented in court, aguilty pleaor an
offer of judgment shall be entered on the court'srecord on behalf of the
nonresident. Upon proper appearance or representation, the security
shall be returned to the nonresident.

(d) A nonresident licensed by ajurisdiction that has entered into an
agreement with Indianaunder | C 9-28-2 may deposit the nonresident's
license to operate amotor vehicle with the law enforcement officer as
security for release. A nonresident shall, by the date required on the
security deposit agreement, do one (1) of the following:

(1) Appear in court.

(2) Be represented in court.

(3) Deliver to the court by mail or courier the amount of the fine

and costs prescribed for the violation.
The license to operate a motor vehicle shall be returned to the
nonresident upon payment of the fine and costs and entry of a guilty
plea or upon other judgment of the court. Until ajudgment has been
entered upon the court's records, the nonresident's copy of the security
deposit agreement acts as a temporary license to operate a motor
vehicle. Upon failure to appear or to be represented, the nonresident's
license to operate a motor vehicle and a copy of the judgment shall be
sent by the court to the bureau, which shall notify the appropriate
agency in accordance with |C 9-30-3-8.

(e) A nonresident who requests to deposit a security in the amount
of thefine and costs shall be accompanied to the nearest United States
mail receptacle and instructed by the law enforcement officer to place:

(1) the amount of the fine and costs; and

(2) one (1) signed copy of the security deposit agreement;
into a stamped, addressed envelope, which the proper court shall
supply to the officer for the nonresident. The officer shall observethis
transaction and shall observe the nonresident deposit the envelopein
the mail receptacle. The nonresident shall then be released and given
a copy of the security deposit agreement. If the nonresident does not
appear in court or is not represented in court at the time and date
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specified on the receipt, a guilty plea or judgment against the
nonresident shall be entered and the security deposit shall be used to
satisfy the amount of the fine and costs prescribed for the violation.

(f) A nonresident motorist may deposit with the law enforcement
officer avalid motor club card as a guarantee of security if the motor
cluboritsaffiliated clubs have awritten plan approved by the seeretary
of state attorney general that guarantees the payment of the security
in the amount of the fine and costs if the motorist:

(1) does not appear in court; or
(2) is not represented in court on the date and time specified in
the security agreement.

(g) Therecipient court may refuse acceptance of a security deposit
agreement for a second moving traffic charge within a twelve (12)
month period. The court may send notice requiring a personal court
appearance on a date specified. Upon failure to appear the court shall
take the appropriate action as described in this section.

SECTION 78. IC 9-30-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. (8) A motor
club that isadomestic corporation or aforeign corporation qualified to
transact businessin Indianaunder IC 23-1 or IC 23-7-1.1, or otherwise
duly qualifiedtotransact businessin I ndianaunder Indianacorporation
law, may guarantee as security the club's motor club card or any card
of amotor club affiliated with the motor club, if the motor club filesa
plan guaranteeing to pay the security in the amount of the fine and
costs. Theability to pay the security in the amount of thefine and costs
must be demonstrated by evidence of the motor club's financia
responsibility that must be:

(1) abalance sheet certified by acertified public accountant at the
end of the club's last available fiscal year showing net assets of
the motor club in excess of five hundred thousand dollars
($500,000); or

(2) adeposit by a surety company qualified to transact business
in Indiana of an annual bond in the amount of twenty-five
thousand dollars ($25,000) payable to the state guaranteeing, in
theamount of finesand costs, the motor club cards covered by the
plan when used as a security deposit.

(b) A motor club that is a foreign corporation not qualified to
transact business in Indiana under 1C 23-1, IC 23-7-1.1, or any other
Indiana corporation law shall demonstrate the club's ability to
guarantee payment of the club's card or cards of an affiliated member
asasecurity deposit upon thefiling of a plan with the seeretary of state
attorney general guaranteeing payment of the fines and costs of the
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security and a deposit, by a surety company qualified to transact
business in Indiana, of an annua bond in the amount of twenty-five
thousand dollars ($25,000) payable to the state, guaranteeing, in the
amount of fines and costs, the motor club's cards covered by the plan
when used as a security deposit.

(c) A motor club must, upon filing aplan with the seeretary of state;
attorney general, pay afiling fee of fifty dollars ($50).

(d) A motor club must annually renew the club's motor card plan.
Renewal must be made by filing before May 1 of each year a new
certified balance sheet or surety bond together with a renewal fee of
fifty dollars ($50) with the seeretery of state: attorney general.

(e) An approved plan may be terminated by the motor club sixty
(60) days after written notice or termination has been delivered to the
secretary of stete: attorney general. Upon failure of a motor club to
guarantee asecurity deposit, the motor club plan may beterminated by
the secretary of state attorney general under IC 4-21.5-3.

(f) Termination by the seeretary of state attorney general does not
relieve amotor club of the club's obligation to pay judgments on cards
covered by the club's plan and accepted as security as provided in this
chapter. The attorney general may bring an action for the state in an
Indiana court against a motor club to enforce an obligation.

(g) Theseeretary of state attorney general shall, by June 1 of each
year and at other times necessary for the administration of thissection,
prepare and distribute to al courts having jurisdiction over minor
traffic violations and to the superintendent of the state police
department lists of motor club cardsthat may be accepted as a security
deposit.

SECTION 79. IC 10-7-11-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. Such articles
of association shall be filed with the secretary of state department of
commerce and a duplicate thereof shall be filed with the county
recorder of the county wherethe principal place of businessislocated,
and from and after such filing with the seeretary of state department
of commerce and county recorder such association shall be a body
politic and corporate, with the power to sueand be sued initscorporate
name, to acquire property, real and personal, by gift, devise, bequest
and purchase, and to use, lease or dispose of the same as the said
corporation may deem proper to further the objects of said corporation,
to borrow money and to evidence the same by notes, bonds or other
usual forms of securities and secure the payment of its obligations by
mortgages or deeds of trust upon its property, real or personal.

SECTION 80. IC 10-7-12-12 IS AMENDED TO READ AS
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FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 12. Whenever the
provisionsof section 11 of thischapter arefully complied with, and the
articles provided for in section 11 of this chapter shall be signed, and
the money paid to the treasurer, such articles of incorporation shall be
filed with the secretary of the state of thdtana department of
commerce and paid to sueh secretary of state the department of
commerce the sum of one dollar ($1), and ke the department shall
record said the articles ia his effice with the department and return
to the secretary of satel the corporation acertified copy of such articles
and, in ks the certificate, shall state the date of the filing thereof, and
from the time said articles are so filed, said corporation shall be
deemed to have been in full force and existence.

SECTION 81. IC 11-12-6-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 14. (@
Notwithstanding section 13 of this chapter, the department shall
deposit fundsin county correctionsfundsunder thissectionif thefunds
appropriated to the department for county corrections funds are
insufficient to meet the amountsrequired to be deposited under section
13 of this chapter.

(b) The department shall make deposits until the funds describedin
subsection (a) are exhausted and shall make the deposits in the
following order:

(1) Tothe county correctionsfund of counties electing to receive
level 3 funding in the same order as the ordinances were filed
with the seeretary of state commissioner under section 9 of this
chapter.

(2) After dl of the deposits have been made under subdivision
(1), then to county corrections funds of counties electing to
receivelevel 2 funding, prorated in accordance with the ratio the
amount dueto acounty correctionsfund bearsto thetotal amount
due al counties that elect to receive level 2 funding.

(3) After al deposits have been made under subdivisions (1) and
(2), then deposits to counties electing to receive level 1 funding
in accordance with the ratio the amount due to the corrections
fund of a county electing to receive level 1 funding bears to the
amount due to the corrections fund of all counties electing to
receive level 1 funding.

(c) Before July 16 of each year, the commissioner shall send a
noticeto each county legislative body that hasfiled an ordinance under
section 9 of this chapter. The notice must contain the following:

(1) The amount of money appropriated for all county corrections
fundsin Indiana.
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1 (2) The amount that will be deposited in the county corrections
2 funds for counties electing to receive level 3 funding under
3 section 13 of this chapter.
4 (3) The balance of the appropriated amount that is available for
5 deposits to county corrections funds for counties electing to
6 receive level 1 and level 2 funding.
7 (d) The notice required under subsection (c) must be in the
8 following form:
9 Notice Concerning County Corrections Funds
10 The amount appropriated
11 forduly 1...toJune30...
12 for county correctionsfundsis ..................... $....
13 The amount obligated for
14 level 3 funding for county
15 correctionsfundsis ............ .. ... $....
16 The amount available for
17 level 2 and level 1 county
18 correctionsfundsis ......... ... ... $....
19 SECTION 82. IC 12-14-24-3 IS AMENDED TO READ AS
20 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. Any
21 organization may apply to the division for certification as a youth
22 service bureau. Thedivision shall establish criteriafor the certification
23 of an organization as a youth service bureau, which must include the
24 following requirements:
25 (1) Theorganization must be registered with the seeretary of stete
26 department of commerce as anonprofit corporation or must be
27 an agency of alocal governmental unit.
28 (2) Theorganization must devel op and operatedirect and indirect
29 service programs designed to do the following:
30 (A) Support, represent, and protect therights of young people.
31 (B) Prevent adolescent misbehavior and divert young people
32 from the justice system.
33 (C) Maintain areferral system with other service agenciesthat
34 might benefit young people.
35 (D) Inform and educate citizens about the functions and
36 services available through the organization and serve asalink
37 between the needs of youth and the community.
38 SECTION 83. IC 13-17-5-5 IS AMENDED TO READ AS
39 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. (@) A rule
40 adopted by the board under air pollution control laws that requires:
41 (1) certain motor vehicles registered in certain counties to
42 undergo a periodic test of emission characteristics; and
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(2) vehiclesfailing the emissionstest to be repaired and retested;
appliesto the vehicles registered in those counties subject to therules.
An exemptionintherulesappliesto motor vehiclesregistered in those
counties subject to therule.

(b) Aninspection station authorized by arule adopted by the board
may:

(2) inspect any vehicle; and

(2) certify that the inspected vehicle meets air emission control

standards established in the applicable rules.

(c) The department may contract with a person to conduct
inspections to test the emissions or emission control devices of motor
vehicles. If inspections are conducted by Ivy Tech State College, the
inspections and testing shall be conducted under the direction of the
department. The department may not enter into a contract with a
foreign corporation under this section unlesstheforeign corporationis
registered with the seeretary of state department of commerce to do
businessin Indiana.

(d) The duration of a contract entered into under this section may
not exceed ten (10) years.

(e) This section does not prohibit the board or the department from
adopting fleet inspection procedures.

(f) IC 4-13.4-7-3 does not apply to aprocurement under this section.

(g) Thissection expires July 1, 1998.

SECTION 84. IC 13-18-16-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 16. () A
nonprofit water utility may adopt aresolution approved by itsboard of
directorsunder thissection that reconstitutesthe nonprofit water utility
as awater authority to be named as provided in the resolution.

(b) A resolution adopted under this section must allow:

(2) the structure of the board of directors; and

(2) the rules governing the water authority;
to remain the same as those applicabl e to the nonprofit water utility.

(c) The water authority shall retain all its powers as a nonprofit
water utility under:

(1) its existing bylaws and articles; and

(2) dl laws applicable to nonprofit water utilitiesand local water

corporations.

(d) A water authority constituted under this section is a political
subdivision of the state.

(e) A copy of aresolution adopted under this section must be filed
with the seeretary of state: department of commerce. When the
secretary of state department of commerce receives a copy of a
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resolution under this subsection, the seeretary of state department of
commerce shall dissolve the corporate status of the nonprofit water
utility for purposes of state law.

() A water authority constituted under this section shall:

(2) remain obligated under any existing contracts or agreements;
and
(2) remain obligated and assume the indebtedness;

of the nonprofit water utility.

SECTION 85. IC 13-20-6-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. An operator
who is not aresident of Indiana:

(1) shall post asurety bond with the department in an amount and
at atimethat is:
(A) determined under rules adopted by the board; and
(B) necessary to ensurethecollection and payment of any civil
penalties that the operator may be required to pay in Indiana
because of the solid waste transfer activities of the operator;
and
(2) is considered to appoint the seeretary of state attorney
general asthe operator's agent for purposes of service of process
in connection with any matter involving solid waste transfer
activities.

SECTION 86. IC 14-32-5-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3.5. (@) In an
action or proceeding that:

(1) relatesto; or

(2) involves the validity or enforcement of;
a contract, proceeding, or action of a district, proof of the issuance of
a certificate of organization to the district by the seeretary of state
department of commerce creates a rebuttable presumption of the
establishment of the district under thisarticle or IC 13-3-1 (beforeits
repea).

(b) A copy of a certificate of organization that was issued to a
district and certified by the secretary of state department of
commerce is:

(1) admissiblein evidence in an action or proceeding referred to
in subsection (a); and
(2) proof of thefiling and contents of the certificate.

SECTION 87. IC 14-32-6.5-16 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 16. (a) Not more
than thirty (30) days after being appointed under section 15(a) of this
chapter, thetwo (2) appointed supervisorsshall present to the seeretary
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of state department of commerce the following:
(1) A notarized letter of application, signed by the two (2)
appointed supervisors, for reorganization of the district as a
governmental subdivisionand apublic body corporateand politic
under this article.
(2) A copy of the original petition filed with the board.
(3) A copy of the certification by the board of the results of the
election held on the local public question.
(4) A copy of therecords of appointment by the board of the two
(2) supervisors who signed the letter of application.

(b) The letter of application presented under subsection (a) must

include the following:
(1) The name proposed for the district.
(2) A definition, by metesand bounds or by legal subdivisions, of
the reconfigured boundaries of the district.
(3) A statement certifying that, upon notification by the seeretary
of state department of commerce of the approval of the
application, an existing district lying entirely within the
boundaries of the newly reorganized district will terminate
operation and cease to exist.

SECTION 88. IC 14-32-6.5-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 17. (a) After
receiving, examining, and approving a letter of application and the
accompanying documents that are presented under section 16 of this
chapter, the seeretary of state department of commerce shall do the
following:

(1) I'ssueto the appointed supervisorsacertificate of organization
indicating that the district is reestablished with boundaries
incorporating the territory defined in the notarized letter of
application presented under section 16 of this chapter.

(2) Record the certificate of organization with the letter of
application and accompanying documents in an appropriate
record.

(3) Issueto the supervisors of any existing district lying entirely
within the boundaries of the newly reestablished district a
certificate of dissolution of the existing district.

(4) Record the certificate of dissolution in an appropriate record.

(b) On the date the seeretary of state department of commerce
issues the certificates required by subsection (a):

(1) all property and responsibilities of any existing district lying
entirely within the boundaries of the newly reestablished district
are assumed by the reestablished district; and
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(2) any existing district lying entirely within the boundaries of the
newly reestablished district ceases to exist.

SECTION 89. IC 14-32-6.5-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 18. (a) After the
secretary of state department of commerce issues a certificate of
organi zation to the supervisors of a newly reestablished district under
section 17 of this chapter, the board shall, when appropriate, circulate
petitions for the nomination of candidates for the three (3) elected
supervisor positions of the reestablished district. The petitions must be
filed with the board not more than sixty (60) days after the seeretary of
state department of commerce issues the certificate of organization.
However, the board may extend the time within which the petitions
may be filed.

(b) To be valid, a nominating petition must meet the following
conditions:

(1) The candidate named on the petition must meet the
qualificationsfor el ected supervisorsset forthin 1C 14-32-4-1(b).
(2) The petition must be signed by at least twenty-five (25) land
occupiers whose tracts of land are located within the district.

(c) A land occupier may sign morethan one (1) petition to nominate
more than one (1) candidate.

(d) Not more than thirty (30) days after receiving at least four (4)
valid nominating petitions, the board shall do the following:

(1) Give due notice that an election, by secret ballot, will be held
to elect the three (3) supervisors of the newly reestablished
district.

(2) Prescribe appropriate procedures for the conduct of the
election and the determination of the eligibility of voters.

(3) Supervise the conduct of the election.

(4) Publish the results of the election.

(5) Pay al expenses arising from the issuance of notices and the
holding of the election.

SECTION 90. IC 14-32-6.5-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 22. (a) To
proceed with the dissolution of a district under section 14(b) of this
chapter in accordance with the results of an election, the supervisors of
the district, upon notification of the results of the election, shall do the
following:

(1) Begin immediately to terminate the affairs of the district.

(2) Dispose of all property belonging to the district at public
auction and pay over the proceeds of the sale into the state
treasury.
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(3) File with the seeretary of state department of commerce a
notarized letter of application for dissolution of the district that:
(A) recites that the property of the district has been disposed
of and the proceeds of the sale paid over as required by this
section; and
(B) setsforth afull accounting of the property and proceeds of
the sale.
(4) Transmit with the letter of application a copy of the
certification by the board of the results of the election on thelocal
public question of whether to dissolve the district.

(b) Upon receipt, examination, and approval of the letter of
application and accompanying required document, the seeretary of
state department of commerce shall do the following:

(1) Issue to the supervisors a certificate of dissolution.
(2) Record the certificate with the letter of application and
accompanying regquired document in an appropriate record.

SECTION 91. IC 14-38-2-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 14. The
ownership, operation, or other interest by a nonresident or by a
nonresident's authorized agent in atest hole in Indianais considered
equivalent to an appointment by the nonresident of the seeretery of
state attorney general to be the nonresident's attorney, upon whom
may be served all processin an action or a proceeding growing out of
the operation or ownership by the nonresident or the nonresident's
agent of atest holein Indiana. The operation or ownership indicatesthe
nonresi dent'sagreement that the process served agai nst the nonresident
is of the legal force and validity as if served upon the nonresident
persondly, unless the nonresident maintains on file with the
commission the designation of aresident agent for service of process.

SECTION 92. IC 14-38-2-15 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 15. () Anaction
against a nonresident may be filed in the county:

(1) of residence of the plaintiff; or
(2) where the test holeis located;
at the election of the plaintiff.

(b) Service of process shall be made by leaving a copy of the
process, with afee of two dollars ($2) for the defendant to be served,
with the seeretary of state: attorney general. The service is sufficient
service upon anonresident if:

(1) noticeof the serviceand acopy of the processareimmediately
sent by registered mail to the defendant; and
(2) the defendant's return receipt is appended to the original
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process and filed in court.

(c) If the defendant refuses to accept or claim registered mail, the
secretary of state attorney general shall return the registered mail to
the plaintiff or to the plaintiff's attorney. The registered mail shall be
appended to the original process, together with an affidavit of the
plaintiff or the plaintiff's attorney or agent to the effect that the
summons was:

(1) delivered to the seeretary of state; attorney general together
with afee of two dollars ($2); and
(2) returned unclaimed by the United States Postal Service.

(d) The affidavit, together with the returned envelope and the
summons, is considered sufficient service upon the nonresident
defendant.

(e) Thecourt inwhich the action isbrought may order continuances
that are reasonabl e to aff ord the defendant an opportunity to defend the
action.

SECTION 93. IC 15-1-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. Every such
association shall fileitsarticlesin the recorder's office of the county in
which such association may be formed, and, upon the expenses of
filing and recording being paid, the recorder shall record the samein
the miscellaneous book of records in his office, and such record, or a
certified copy thereof, shall be conclusive evidence of the matters and
thingstherein recited. A duplicate of thisarticle must befiled with the
secretary of state: department of commerce.

SECTION 94. IC 15-1-11-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. Associations
of persons for horticultural purposes, whether state, district or county
associations, may become incorporated in the manner following: An
association of persons, known as a State Horticultural Society, may
become incorporated by depositing h with the effice department of
the secretary of state commerce a certified copy of the articles of
association, with the name assumed, and a description and an impress
of the seal adopted by such association. An association of persons,
known as a district or county horticultural association, may become
incorporated by depositing in the office of the recorder of the county
where such association is organized a statement, under the seal of a
state horticultural association, showing that such district or county
association was organized for horticultural purposes, and isentitled to
representation in such state horticultural association at its annual and
official meetings, and that such district or county association has
consented to el ect at | east one (1) del egateto represent such association
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in the annual and official meetings of such state horticultural society,
and, at the same time, deposit in said office the name by which said
association shall be known, with a description of the seal adopted;
which statement, so deposited with such recorder, shall be, by him,
recorded in the miscellaneous record, for which he may charge and
collect the sum of fifty cents (50 cents); and, thereupon, such state,
district or county horticultural association, by the name they shall
assume, shall become bodies corporate and politic, with perpetual
succession, and may, by such name, sue and be sued, contract and be
contracted with, plead and be impleaded, and may take, hold and
convey real and persona property, and may make al such by-laws,
rules and regulations for the government of such associations, and the
management of their affairs and property, as to them may seem best,
not inconsistent with the laws of this state.

Such associations may each purchase, improve or sell, not
exceeding, at any one time, one hundred (100) acres of land, for the
uses and purposes of such association, and may erect thereon such
buildings as they may deem proper for the use of such association and
the improvement of said land.

SECTION 95. IC 15-2.1-17-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. Nonresiderit
Consent to Service of Process: Each nonresident applicant for alicense
under thisarticle, except aforeign corporation, must filewith the board
an irrevocable consent that actions against the applicant may be filed
in any appropriate court of any county or municipality of this state in
which the plaintiff resides, or in which some part of the transaction
occurred out of which the aleged cause of action arose, and that
processin any action may be served on the applicant by leaving two (2)
copies of any complaint or pleadings filed in any court of the state of
Indianathereof with the board. Such consent shall stipulate and agree
that such service of process shall be taken and held to be valid and
binding for all purposes. The board shall send forthwith one (1) copy
of such processto the applicant at the address shown on the records of
the board by registered mail. No foreign corporation shall receive a
license under this chapter until it has been authorized to do businessin
thisstate Indiana by the seeretary of state: department of commerce.

SECTION 96. IC 15-3-7-6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 6. Theassociation
shall, either before or after the el ection of directors, causetheir articles
of association to befiled i with the effiee department of the seeretary
of state commerce and shall also causeto berecorded intherecorder's
office of each county in which any part of the proposed horticultural
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and quarantinedistrict may besituated aduplicate copy of sucharticles
of association, and thereafter such association shall be a body politic
and corporate, by the name and style so adopted, and shall have and
possess al the rights, powers and privileges given to corporations, to
sue and be sued, plead and be pleaded, answer and be answered, in any
court of competent jurisdiction, borrow money and levy assessments
upon theownersof thelands, orchardsand treesand other fruit-bearing
plants situated therein, as hereinafter provided, and to rent, lease,
purchase, hold, sell and convey such personal property as may be
necessary and proper for the purposes and objects of the corporation.
A mgjority of the members of such association shall have the power to
adopt by-lawsfor the government of such horticultural and quarantine
district and make such rules as may be necessary to carry the sameinto
force and effect.

SECTION 97. IC 15-54-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. Associations
of personsfor the advancement of the agricultural interests of the state,
known as the State Corn Growers Association, the State Live Stock
Breeders Association and the State Dairymen's Association, may
become incorporated in the following manner: An association of
persons known as the State Corn Growers' Association, the State Live
Stock Breeders Association or the State Dairymen's Association may
become incorporated by depositing i with the effiee department of
the seeretary of state commerce a certified copy of the articles of the
association, with the name assumed and a description and impress of
the seal adopted by such association.

SECTION 98. IC 15-7-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. (& The
incorporators of an association to be formed under this chapter shall
execute and file articles of incorporation setting forth the following:

(1) The name of the proposed association.

(2) The purpose ef or purposes for which it is formed.

(3) The period during whichitisto continueto exist, if the period
isto belimited.

(4) The post office address of its principal office and the name
and post office address of its resident agents.

(5) If organized without capital stock, whether the property rights
and interest of the members are to be equal or unequal; and if
unequal, provisions under and by which the property rights and
interests of the respective members are to be determined and
fixed.

(6) If organized with capital stock, the total number of shares
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which the association shall have authority to issue; whether all or
part thereof shall have a par value, and if so, the number and par
value of such shares; and whether all or part thereof shall be
without par value, and if so, the number of such shares; if the
sharesareto be divided into classes or kinds, the number and par
value, if any, of the shares of each class and, subject to the
limitations provided in this chapter with respect to issuance of
voting stock, either astatement of therel ativerights, preferences,
limitationsand restrictions of each class, or aprovision expressly
vesting authority in the board of directors, to determine the
relative rights, preferences, limitations and restrictions of each
class by resolution or resolutions adopted prior to the i ssuance of
any shares of such class; and if the shares of any class areto be
issuable in series, descriptions of the several series, and subject
to the limitation provided in this chapter with respect to the
issuance of voting stock, a statement of the relative rights,
preferences, limitations and restrictions of each series, or a
provision expressly vesting authority in the board of directorsto
determine the relative rights, preferences, limitations and
restrictions of each series by resolution or resolutions adopted
prior to the issuance of any of the shares of such series.
(7) The number of directors constituting the initial board of
directors of the association.
(8) The names and post office addresses of the first board of
directors.
(9) The names and post office addresses of theincorporators. ane
(10) Any other provisions, consistent with the laws of this state,
for the regulation of the business and conduct of the affairs of the
association, and for the purpose of creating, defining, limiting or
regulating the powers of the association, of the directors, of the
members, and of the shareholders of any class or classes of
shareholders.
The articles of incorporation shall be prepared and signed in duplicate
by the incorporators and acknowledged by at least one (1) of them
before a notary public, and shall be presented in duplicate to the
secretary of stateat htsoffiee; department of commerce accompanied
by the fees prescribed by this chapter.

(b) Upon presentation of the articles of incorporation, if the
secretary of state department of commerce findsthat they conformto
law, ke the department shall endorse his its approval upon the
duplicate copies of the articles, and, when all fees have been paid as
required by law, shall file one (1) copy of the articlesin his efftee the
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department and issue a certificate of incorporation to the
incorporators. The certificate of incorporation, together with the
remaining copy of thearticlesof incorporation bearing the endorsement
of hisapproval, shall be returned by him to the incorporators or their
representative.

(c) Upon the issuance of the certificate of incorporation by the
secretary of state; department of commerce the corporate existence
of the association shall begin and all subscriptions to membership
and/or for shares of the association shall be deemed to be accepted by
the association, and the subscribers shall be deemed to be members
and/or shareholders of the association. The certificate of incorporation
issued by the seeretary of state department of commerce shall be
conclusive evidence of the fact that the association has been duly
incorporated and of its right to transact business and to incur
indebtedness.

SECTION 99. IC 15-7-1-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 11. (a) The
business and affairs of the association shall be managed by aboard of
directors of not less than five (5) directors. Subject to such limitation,
unless otherwise provided in the articles of incorporation, the number
of directors shall be as fixed by the bylaws, except as to the number
congtituting theinitial board of directors, which number shall be fixed
by the articles of incorporation. The number of directors may be
increased or decreased from timeto time by amendment to the bylaws,
but no decrease shall have the effect of shortening the term of an
incumbent director. In the absence of articles of incorporation or
bylawswhich fix the number of directors, the number shall bethe same
as stated in the articles of incorporation for the initial board of
directors.

(b) The directors, except as herein otherwise provided, shall be
€l ected by the membersat the annual meeting of themembersand may,
if so provided in the bylaws, be elected for terms of office that expire
at different times, but no term of office shall continue for longer than
three(3) years. Intheabsence of any such provisioninthebylaws, each
director, except the first board of directors, shall be elected for aterm
of one (1) year and hold office until his successor is elected and
qualified. The first board of directors as hamed in the articles of
incorporation shall hold office until the first annual meeting of the
members.

(c) The territory served by an association may be divided into
districts and the directors elected according to districts. In such case,
the bylaws shall specify the number of directorsto be elected in each
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district, the manner and method of reapportioning the directors and of
redistricting the territory served by the association. The bylaws may
provide that primary elections be held in each district to elect the
directors apportioned to such district and that the result of all such
primary elections may be ratified by the members at the next annual or
special meeting of the members of the association or may be
considered asfinal.

(d) One (1) or more directors may be appointed by any public
official or commissionor by theother directorselected by the members
or their delegates. Such directors shall represent primarily the interest
of the general public in the association but shall have the same powers
andrightsasother directors. Such directorsshall not number morethan
one-fifth (1/5) of the entire number of directors.

(e) An association may provide a fair remuneration for the time
actually spent by its officers and directors in its service and for the
service of the members of its executive and other committees. No
director during the term of his office, shall be a party to a contract for
profit with the association differing in any way from the business
relations accorded other members or patrons of the association.

() If the bylaws provide for an executive committee all of the
functions and powers of the board of directors may be delegated to
such committee, subject to the genera direction and control of the
board.

(g) When avacancy on the board of directors occurs, other than by
expiration of term of office, the remaining members of the board may
fill the vacancy by amajority vote of such remaining members, unless
the bylaws provide for the election of directors by districts. In such
case, the board of directors may call a special meeting of the members
inthat district tofill thevacancy or may fill such vacancy asinthe case
of any other vacancy. A director who is elected or appointed by the
board of directors to fill a vacancy on the board shall serve until the
next annual or special meeting of the members.

(h) Each director shall, during histerm of office, be acitizen of the
United States; and each director, other than a public director, shall be
engaged or have a direct interest in the production of agricultural
products.

(i) An association may providein its bylawsthat no person shall be
eligible for election as a director unless he isamember or a patron of
the association.

(j) Anassociation may providein its bylawsthat no person shall be
eligible for election as adirector unless and until he hasfirst paid any
indebtedness owed by him to the association.
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(k) The board of directors shall requirethat areport be presented to
the board, at such intervals as it may determine and fix, but not less
often than semi-annually, showing the amount of indebtedness ewnied
owed to the association by each director, officer and employee at the
close of such period, the amount of stock, membership capital, or
credits for the purchase of stock or membership capital shown on the
books of the association as belonging to such debtor, and take such
action with respect to any individual indebtedness to the association
which is larger than permitted by the bylaws as shall be best for the
association in the sound discretion of the board. The board of directors
shall also require arecord of attendance to be kept, and shall require
the secretary to make a report at the annual meeting of members
covering thedirectors attendance up to and including thelast directors
meeting prior to theannual meeting showing the number of regular and
special meetings of the board, and the number of regular and of special
meetings attended by each member of the board designated by name.

(1) An association may provideinitsbylawslimitswithin whichthe
association may extend credit, either directly or indirectly, to any
director, officer, or employee of the association.

(m) A person who is a director, officer or employee of the
association may not be extended credit upon terms which are more
favorable than the terms available to any other customer or member of
the association.

(n) The provisions of this chapter respecting the extension of credit
to any director, officer, or employee; requiring the inclusion of such
information in the association's annual reportsto the seeretary of state;
department of commerce and providing penalties for failure to
comply therewith shall apply only to associations more than
twenty-five percent (25%) of the grossincome of which arisesdirectly
from the purchasing of supplies for their members and others. Any
association with a lesser percentage of gross income arising from
purchasing of supplies may adopt such provision in its articles of
incorporation as originaly filed or later amended. When so adopted,
such provisions shall apply in every respect to such association and to
its directors, officers and employees.

SECTION 100. IC 15-7-1-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 13. (a) No
certificate of membership or share or shares of voting stock shall be
issued by an association until the membership fee or consideration for
such share or shares has been paid in full, but premisery promissory
notes may be accepted in full or partial payment thereof. When anote
is accepted in full or partid payment for a share of stock or

1999 IN 1721—L S 7928/DI 75+



©O©oO~NOOUThA, WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

69

membership fee, the stock or membership certificate shall be held as
security for the payment of such note. The acceptance of anotein full
or partial payment of a share of stock or membership fee shall not
affect the member's right to vote so long as he is not in default under
the terms of said note.

(b) No members shall beliable for the debts of the association to an
amount exceeding the sum remaining unpaid on hismembership feeor
on his subscription or agreement to purchase ashare or shares of stock,
including any unpaid balance on any note given in payment thereof.

(c) An association may provide in its articles of incorporation or
bylaws that no member may own more than a fixed amount or
percentage of its membership capital or afixed percentage or number
of shares of its outstanding voting stock.

(d) An association may provide in its articles of incorporation or
bylaws that no member shall be entitled to more than one (1) vote
regardless of the amount of capital invested in or number of shares of
voting stock owned by such member.

(e) Thevoting stock of or membership in an association shall not be
transferred to persons or associationswho or which arenot qualified to
be members of an association organized or brought hereunder, and
such restriction shall be set forth on every membership certificate and
certificate of voting stock.

(f) The net earnings or savings of an association from its marketing
and/or purchasing activities which are in excess of amounts needed to
restore a deficit, to pay dividends on outstanding stock, or to establish
or provide for additions to reserves or surplus, or both, shall be
distributed, unless otherwise provided by the bylaws, to the patrons of
the association on a patronage basis. If so provided in the bylaws, the
distribution of the net earnings or savings from the marketing and/or
purchasing activitieswhich arein excess of amounts needed to restore
a deficit, to pay dividends on outstanding stock, or to establish or
provide for additions to reserves or surplus, or both, may be made at
different ratesfor membersand nonmembers, or may berestricted only
to members, or only to members and those patrons with whom the
association has contracted to pay patronage refunds, but in any event
al such distributions shall be made on a patronage basis.

(g) If thereserves or surplus of an association are distributed at any
time, they shall be distributed on a patronage basis as provided by the
bylaws of the association.

(h) An association organized with capital stock may, at any time,
unlessotherwiseprovidedinitsarticlesof incorporation or bylaws, and
except when the debts of the association exceed fifty percent (50%) of
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the assets, redeem, purchase or otherwise acquire its outstanding
common stock at thebook val uethereof, asconclusively determined by
its board of directors, but not to exceed par, and pay for it in cash
within one (1) year thereafter.

(i) An association organized with capital stock may, at any time,
unless otherwise provided in its articles of incorporation or bylaws,
redeem, purchase or otherwise acquireits outstanding preferred stock;
provided, however, that in no event shall an association redeem or
purchase its outstanding preferred stock when it isinsolvent or when
such redemption or purchase would render it insolvent, or would
reduce the net assets of the association below the aggregate amount
payableto the holders of stock having prior or equal rightsto the assets
of the association upon involuntary dissolution.

(1) Whenever the board of directors of an association, pursuant to
authority expressy vested in such board by the articles of
incorporation, shall, by resolution, determine and state the relative
rights, preferences, limitations or restrictions of any class or classes of
shares, or of any series of any class or classes, the association beforeit
shall have the right to issue any of such shares, shall present in
duplicate ta with the offtee department of the secretary of state;
commerce, accompanied by the fees prescribed by this chapter, a
certificate signed by the secretary or assistant secretary, and verified
under oath by the president or a vice-president of the association,
setting forth the resolution so adopted and the time and manner of its
adoption.

(k) Upon presentation of such certificate, the secretary of state;
department of commerce if hethe department findsthat it conforms
to law and the articles of incorporation of such association, shall
endorsehisthe department’s approval on each copy thereof, and when
all feeshave been paid asrequired by law, shall file one (1) copy of the
certificatetn hisoffiee with the department and issuehisa certificate
of approval andfiling, and forward to theassociationhisthe certificate,
together with the other copy of the certificate of the officers of the
associ ation bearing theendersement of hisdepartment's approval, and
the association shall have the authority to issue such shares from and
after the issuance by the secretary of state of sueh the certificate.

SECTION 101. IC 15-7-1-18 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 18. (a) Duringthe
month of April of every other year, each association organized or
reorganized under this chapter shall prepare and file abiennial report
setting forth the following information:

(1) The name of the association and the state or country under
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whose law the association isincorporated.

(2) Theaddress of theassoeation'sassociation's registered office
and the name of the association’'sregistered agent at that officein
Indiana.

(3) The address of the association's principal office.

(4) The names and business or residence addresses of the
association's directors, secretary, and highest executive officer.

(b) The biennial report of each association must be:

(1) made on aform prescribed and furnished by the seeretary of
state; department of commerce;

(2) signed by any current officer of the association or, in casethe
association is in the hands of a receiver or a trustee, by the
receiver or trustee;

(3) verified and affirmed subject to the penalties for perjury; and
(4) filed ta with the effiee department of the secretary of state;
commerce accompanied by the fees prescribed by law.

(c) Information in the biennial report must be current as of the date
the biennial report is executed on behalf of the association.

(d) Thefirst biennial report of the association must be delivered to
the seeretary of state department of commerce in the second year
following the calendar year in which the association was organized.
Subsequent biennial reports must be delivered to the seeretary of state
department of commerce every second year following the year in
which the last biennial report was filed.

(e) If, upon recei pt of such report, the seeretary of state department
of commerce determines or has reason to believe that the association
filing the report is not disclosing its true financial condition or is
violating any of the provisions of thischapter, ke the department may
require the association to disclose all material facts by:

(2) submitting aduly verified audit bearing the certificate under
oath of aqualified public accountant approved by the secretary of
state; department of commerce;

(2) replying to interrogatories; or

(3) reporting under oath on any mattersrequested by the seeretary
of state: department of commerce.

(f) An officer or director of an association who knowingly
distributes, publishes, or files with the seeretary of state department
of commerce any written reports, certificate, or statement of the
condition or business of the association that is false in any material
respect commits a Class D felony.

SECTION 102. IC 15-7-1-29 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 29. Thesecretary
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of state department of commerce shall charge and collect, for the
benefit of the state, to be paid to the general fund of the state ef
tadtane; the following fees: to wit:
& (1) For filing with the seeretary of state the articles of
incorporation of any association organized or corporation
reorgani zed under thischapter, which providesfor theissuance of
membership certificatesonly, and not for certificatesof stock, five
dollars ($5).
By (2) For filing with the secretary of state articles of
incorporation of any association organized or any corporation
reorganized under this chapter, which provides for the issue of
capital stock, not in excess of five thousand dollars ($5,000) of
par value, five dollars ($5). If the capital stock authorized to be
issued by any such association shall exceed five thousand dollars
(%5,000), one cent ($0.01) for each one hundred dollars ($100) of
additional par value.
€y (3) For filing with the secretary of state a certificate of
increase of capital stock of any association for an increase of not
morethan fivethousand dollars ($5,000) of par value, fivedollars
($5), and for each one hundred dollars ($100) of par value of
increase above such amount, one cent ($0.01).
ey (4) For filing with the secretary of stete any certificate not
herein specified, five dollars ($5) each, regardless of the number
of amendments contained in said certificate, except increases of
capital stock upon which the fee shall be as hereinbefore
provided.
ey (5) For filing biennial or special reports of associations, two
dollars ($2) for each filing, which shall be in addition to any and
all other feesherein specified. Thebiennial report filingfeeisone
dollar ($1) per year, to be paid biennialy.
£ (6) For filing designation of or change of resident agent for any
association, one dollar ($1).
te (7) For each certificate issued by the secretary of stete;
department of commerce one dollar ($1), and for each
impression of the great seal of the state of Indiana, affixed by ki
on said the certificate, fifty cents ($0.50).

SECTION 103. IC 15-7-1-30 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2000]: Sec. 30. Any nonprofit
cooperative association organized before or after March 12, 1935,
under the agricultural cooperativelaw of any state of the United States
other than Indianaand not admitted to do businessin this state before
March 12, 1935, before transacting any business in this state shall
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present to the secretary of state at hisoffiee; department of commerce
accompanied by thefeeshereinafter prescribed, acopy of itsarticlesof
incorporation, with all amendments thereto, duly authenticated by the
proper officer of the state wherein it is incorporated, together with an
application for admission which shall contain the same information as
required in the articles of incorporation of an association seeking to be
incorporated under thischapter, together with such further information
asthe seeretary of state department of commerce may require, which
shall include astatement of assetsand liabilities as of adate not earlier
than thirty (30) days prior to the filing of said application for
admission, which information shall be submitted intriplicateoriginals
upon such forms as may be prescribed by the secretary of state:
department of commerce. Such application shall be signed and
verified under oath by the president or vice president and secretary or
assistant secretary of the association. The fees aforementioned in this
section shall be the same feeswhich would berequiredif the applicant
were seeking to beincorporated under this chapter, except that any fee
calculated upon the basis of capital or capital stock shall be calculated
upon the proportion of the same represented in this state; provided that
such fee shall not be less than ten dollars ($10).

SECTION 104. IC 15-7-1-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 31. Upon the
presentation of the application for admission, the seeretary of state;
department of commerce, if he finds that the same application
conformsto law and that all patrons of such association who residein
Indiana will be entitled to receive substantially the same rights,
benefits, and privileges therefrom as though the said association were
incorporated under this chapter, shall trderse his indicate approval
upon each of the triplicate copies, and, when all fees required by law
shall have been paid, shall fileone (1) copy of the application, together
with an authenticated copy of the articles of incorporation of the
association, A his efftee; with the department and shall issue to the
association an original and a duplicate certificate of admission,
accompanied by two (2) copies of the application bearing the
indorsement of his approval, which certificate shall set forth the
following:

(1) The name of the association, the state where it was
incorporated, and the location of its principal officein such state.
(2) The character of business it is authorized to transact in this
state.

(3) The amount of its authorized capital stock, if any, and the
amount thereof issued and outstanding.
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(4) The amount of fee paid for its admission.

(5) The address of the corporation in this state.

(6) The name and address of its resident agent in this state for
service of legal process.

SECTION 105. IC 15-7-1-32 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2000]: Sec. 32. Any nonprofit
cooperative association organized befere or after Mareh 12, 1935;
under the agricultural cooperativelaw of any state ef the United States
other than Indiana and admitted to do business in Indiana: befere of

(2) shall have authority to transact in this state the business set
forth in the certificate of such admission issued to it by the
secretary of state: under this chapter; and
(2) shall:
(A) have the samerights, privileges, powers, and remedies at
law or in equity; pessessed on March 12; 1935; by or conferred
after Mareh 12, 4935; tpen: and
(B) be subject to the same liabilities, restrictions, duties, and
penalties, in effeet on Mareh 12, 1935, or tmposed after Marech
as associations incorporated under this chapter.

SECTION 106. IC 20-12-21.2-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9.
Notwithstanding 1C 26-1-9-302(1)(a), a security interest in education
loansis perfected by:

(1) possession under |C 26-1-9-305; or

(2) filing afinancing statement ta with the effiee department of
the seeretary of state financial institutions under | C 26-1-9-401,
IC 26-1-9-402, or |C 26-1-9-403.

SECTION 107. IC 20-12-23-47 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 47. In case of a
sale of any such landsto any person for cash, on the production of the
treasurer's receipt for the purchase money, the auditor shall giveto the
purchaser a certificate, which shall entitle him to a deed for said land,
to be executed by the governor of this state; and recorded in the state
land office. of the seeretary of state:

SECTION 108. IC 20-12-23-59 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 59. Patents for
land sold shall be made by the governor and recorded in the state land
office. of the seeretary of state:

SECTION 109. IC 23-1-17-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) After July
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31, 1987, this article appliesto al domestic corporationsin existence
on July 31, 1987, that were incorporated under 1C 23-1-1 through
IC 23-1-12 (repealed August 1, 1987) or any other prior law. It also
appliesto all corporations incorporated under 1C 23-1-21.

(b) Before August 1, 1987, the provisions of IC 23-1-18 through
IC 23-1-54 do not apply to any domestic corporation, except in
accordance with the following:

(1) The corporation's board of directors must adopt a resolution
electing to have IC 23-1-18 through IC 23-1-54 (except for
IC 23-1-18-3, IC 23-1-21, and IC 23-1-53-3) apply to the
corporation.

(2) Theresolution must specify adate (after March 31, 1986, and
before August 1, 1987) on and after which those provisions will
apply to the corporation.

(3) Theresolution must befiled th with the effice of the secretary
of state department before the date specified under subdivision
(2).

(c) The provisions of 1C 23-1-18 through 1C 23-1-54 (except for
IC 23-1-18-3, IC 23-1-21, and IC 23-1-53-3) apply to each domestic
corporation that complies with all the conditions prescribed by
subsection (b). In addition, such acorporation shall continueto comply
withtherequirementsof IC 23-1-8 and IC 23-3-2 until August 1, 1987,
but it is not subject to the provisions of 1C 23-1-1 through IC 23-1-7,
IC 23-1-9 through IC 23-1-12, IC 23-3-1, and IC 23-3-9.

(d) The provisions of 1C 6-8.1-10-9 and | C 22-4-32-23 apply to the
officersand directors of each domestic corporation that complieswith
all the conditions prescribed by subsection (b). In addition, such a
corporation is not subject to the provisions of IC 6-8.1-10-8 and
IC 22-4-32-22.

(e) After a corporation becomes subject to IC 23-1-18 through
IC 23-1-54, dl references in the articles of incorporation of the
corporation to the former Indiana General Corporation Act (IC 23-1-1
through IC 23-1-12) (repealed August 1, 1987) shall be considered to
refer to the Indiana Business Corporation Law (IC 23-1-17 through
IC 23-1-54), unless otherwise determined by resol ution of the board of
directors. Whenever the board of directors adopts such aresolution, it
shall befiled ta with the offiee of the seeretary of state: department.

SECTION 110. IC 23-1-17-3.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3.1. () This
article applies to a domestic railroad corporation incorporated before
July 1, 1990, if:

(1) the corporation's board of directors adopts a resolution
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electing to have this article apply to the corporation;

(2) the resolution specifies the date this article will apply to the
corporation; and

(3) the resolution is filed i with the office of the seeretary of
state department beforethe date specified under subdivision (2).

(b) The following do not apply to a railroad corporation
incorporated under this article:

(1) IC 8-4-1-1 through IC 8-4-1-12.
(2) 1C 8-4-2 through 1C 8-4-6.
(3)1C8-4-8.

(4) I1C 8-4-11-1.

(5) IC 8-4-12-6.

(6) 1C 8-4-13 through IC 8-4-14.
(7) IC 8-4-16.

(8) 1C 8-4-21 through IC 8-4-22.
(9) IC 8-4-24.

(c) Unless otherwise specified in a resolution described under
subsection (a), areference to a statute listed under subsection (b) that
is contained in the articles of association of a railroad corporation
incorporated under this article shall be treated as a reference to the
Indiana Business Corporation Law (IC 23-1).

(d) A reference in a statute, other than a statute listed under
subsection (b), to arailroad incorporated under a statute listed under
subsection (b) shall be considered to include arailroad corporation to
which this article applies.

SECTION 111. IC 23-1-18-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 1. (a) A document
must satisfy the requirements of this section, and of any other section
that adds to or varies these requirements, to be entitled to filing by the
secretary of state: department.

(b) This article must require or permit filing the document 1 with
the offtce of the secretary of state: department.

(c) The document must contain the information required by this
article. It may contain other information as well.

(d) The document must be typewritten or printed, legible, and
otherwise suitable for processing.

(e) The document must be in the English language. A corporate
name need not be in English if written in English letters or Arabic or
Roman numerals, and the certificate of existence required of foreign
corporations need not be in English if accompanied by a reasonably
authenticated English translation.

(f) The document must be executed:
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(2) by the chairman of the board of directors of the domestic or
foreign corporation or by any of its officers;

(2) if directors have not been selected or the corporation has not
been formed, by an incorporator; or

(3) if the corporationisinthehhands of areceiver, trustee, or other
court appointed fiduciary, by that fiduciary.

(g) The person executing the document shall sign it and state
beneath or opposite the signature the person's name and the capacity in
which the person signs. A signature on a document authorized to be
filed under thisarticlemay beafacsimile. Thedocument may but isnot
required to contain:

(1) the corporate sedl;

(2) an attestation by the secretary or an assistant secretary; and
(3) an acknoewtedgement; acknowledgment, verification, or
proof.

(h) If the seeretary of state department has prescribed amandatory
form for the document under section 2 of this chapter, the document
must be in or on the prescribed form.

(i) The document must be delivered to the effice of the seeretary of
state department for filing as described in section 1.1 of this chapter
and the correct filing fee must be paid in the manner and form required
by the seeretary of state: department.

(j) The seeretary of state department may accept payment of the
correct filing fee by credit card, debit card, charge card, or similar
method. However, if the filing fee is paid by credit card, debit card,
charge card, or similar method, the liability is not finally discharged
until theseeretary of state department receivespayment or credit from
the ingtitution responsible for making the payment or credit. The
secretary of state department may contract with abank or credit card
vendor for acceptance of bank or credit cards. However, if thereisa
vendor transaction charge or discount fee, whether billed to the
secretary of state department or charged directly to the secretary of
state'sdepartment's account, the seeretery of state department or the
credit card vendor may collect from the person using the bank or credit
card a fee that may not exceed the highest transaction charge or
discount fee charged to the secretary of state department by the bank
or credit card vendor during the most recent collection period. Thisfee
may be collected regardless of any agreement between the bank and a
credit card vendor or regardlessof any internal policy of thecredit card
vendor that may prohibit this type of fee. The fee is a permitted
additional charge under 1C 24-4.5-3-202.

SECTION 112. IC 23-1-18-1.1 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1.1. (a) For
purposes of this article, except for a biennia report filed under
IC 23-1-53-4, a document is delivered for filing if the document is
transferred to the secretary of state department by hand, mail,
telecopy, facsimile, or other form of electronic transmission meeting
the regquirements established by the seeretary of state: department.

(b) If a document is delivered for filing by hand or mail, the
document must be accompanied by:

(2) two (2) exact or conformed copies of adocument filed under
IC 23-1-24-3 or |C 23-1-49-9; or

(2) one (1) exact or conformed copy of any other document filed
under this article.

(c) The office of the seeretary of state department shall create any
copies of adocument delivered by telecopy, facsimile, or other form of
electronic transmission that are required for distribution under this
article.

SECTION 113. IC 23-1-18-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (8 The
secretary of state department may prescribe and furnish on request
formsfor:

(1) aforeign corporation'sapplication for acertificate of authority
to transact businessin this state;
(2) a foreign corporation's application for a certificate of
withdrawal; and
(3) the biennial reports.
If the seeretary of state department requiresand theform so states, use
of these formsis mandatory.

(b) Theseeretary of state department may prescribe and furnishon
request forms for other documents required or permitted to be filed by
thisarticle but their use is not mandatory.

SECTION 114. IC 23-1-18-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (& The
secretary of state department shall collect thefollowing feeswhenthe
documents described in this subsection are delivered to the seeretary
of state department for filing:

Document Fee
(1) Articlesof incorporation .................. $90
(2) Application for use of

indistinguishablename ................... $20
(3 Applicationforreservedname ............. $20
(4)  Noticeof transfer of reservedname ......... $20

(5) Application for registered
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1 NAIME . . e $30
2 (6) Application for renewal of
3 registeredname ................. ... ... $30
4 (7)  Corporation's statement of change
5 of registered agent or registered
6 officeorboth .......... ... .. ... ... ... No Fee
7 (8) Agent'sstatement of change of
8 registered office for each
9 affected corporation . ..................... No Fee
10 (99 Agent's statement of
11 resignation .............coiiiiiiiiin No Fee
12 (10) Amendment of articles of
13 incorporation ................ i $30
14 (11) Restatement of articles of
15 incorporation ............ ... $30
16 With amendment of articles ............... $30
17 (12) Articles of merger or share
18 exchange ........... il $90
19 (13) Articlesof dissolution .................... $30
20 (14) Articles of revocation of
21 dissolution ............... .. $30
22 (15) Certificate of administrative
23 dissolution ........... .. ... ... No Fee
24 (16) Application for reinstatement
25 following administrative
26 dissolution ............. ... i $30
27 (17) Certificateof reinstatement ................ No Fee
28 (18) Certificate of judicia dissolution ........... No Fee
29 (19) Application for certificate of
30 authority ......... ... ... $90
31 (20) Application for amended certificate
32 ofauthority .................. ... ... ..., $30
33 (21) Application for certificate of
34 withdrawal .................. ... ... ..., $30
35 (22) Certificate of revocation of
36 authority to transact business .............. No Fee
37 (23) Biennialreport............... ... $30
38 (24) Articlesof correction . .................... $30
39 (25) Application for certificate of
40 existence or authorization ................. $15
41 (26) Any other document required or
42 permitted to be filed by this
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article, including an application

for any other certificates or

certification certificate (except

for any such other certificates

that the seeretary of state department may
determine to issue without

additional feein connection with

particular filings) and a request

for other facts of record under

section 9(b)(6) of thischapter .............. $30

(b) Thefeeset forth in subsection (a)(23) for filing abiennial report
isfifteen dollars ($15) per year, to be paid biennialy.

(c) The secretary of state department shall collect a fee of ten
dollars ($10) each time process is served on the secretary of state
department under this article. If the party to a proceeding causing
service of process prevailsin the proceeding, then that party isentitled
to recover this fee as costs from the nonprevailing party.

(d) The secretary of state department shall collect the following
feesfor copying and certifying the copy of any filed document relating
to adomestic or foreign corporation:

(1) Per pageforcopying ...........coovunn... $1
(2) For acertificationstamp .................. $15

SECTION 115. IC 23-1-18-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) A domestic
or foreign corporation may correct adocument filed by the seeretary of
state department if the document:

(1) contains an incorrect statement; or
(2) was defectively executed, attested, sealed, verified, or
acknowledged.

(b) A document is corrected:

(1) by preparing articles of correction that:
(A) describe the document (including itsfiling date) or attach
acopy of it to the articles;
(B) specify the incorrect statement and the reason it is
incorrect or the manner in which the execution was defective;
and
(C) correct theincorrect statement or defective execution; and
(2) by delivering the articlesto the seeretary of state department
for filing.

(c) Articles of correction are effective on the effective date of the
document they correct except as to persons reasonably relying on the
uncorrected document and adversely affected by the correction. Asto
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those persons, articles of correction are effective when filed or when
the reliance ceased to be reasonable, whichever first occurs.

SECTION 116. IC 23-1-18-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. (a) If a
document delivered to the offiee of the seeretary of state department
for filing satisfies the requirements of section 1 of this chapter, the
secretary of state department shall fileit.

(b) Thesecretary of state department filesadocument by stamping
or otherwise endorsing "Filed", together with the secretary of state's
rame and offieie titte and the date and time of receipt on both the
original and the document copy and on the receipt for the filing fee.
After filing a document, except as provided in IC 23-1-24-3 and
IC 23-1-49-9, the seeretary of state department shall deliver the
document copy, with the filing fee receipt (or acknewledgement
acknowledgment of receipt if no fee is required) attached, to the
domestic or foreign corporation or its representative.

(c) If the seeretary of state department refusesto file a document,
the seeretary of state department shall return it to the domestic or
foreign corporation or its representative within ten (10) days after the
document was delivered, together with a brief, written explanation of
the reason for the refusal.

(d) Theseeretary of state'sdepartment duty tofiledocumentsunder
this section isministerial. The seeretary of state's department’s filing
or refusing to file a document does not:

(1) affect the validity or invalidity of the document in whole or
part;

(2) relate to the correctness or incorrectness of information
contained in the document; or

(3) create a presumption that the document isvalid or invalid or
that information contained in the document iscorrect or incorrect.

SECTION 117. IC 23-1-18-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. (a) If the
secretary of state department refuses to file adocument delivered to
the secretary of state's office department for filing, the domestic or
foreign corporation may appeal the refusal to the circuit or superior
court of the county where the corporation's principal office (or, if none
in Indiana, its registered office) is or will be located. The appea is
commenced by petitioning the court to compel filing the document and
by attaching to the petition the document and the secretary of state's
department’s explanation of the refusal to file.

(b) The court may order the secretary of state department tofilethe
document or take other action the court considers appropriate.
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(c) The court's final decision may be appealed as in other civil
proceedings.

SECTION 118. IC 23-1-18-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 8. A certification
stamp affixed on or a certification certificate attached to a copy of a
document under this chapter, bearing the secretary of state's signattre
fwhich may be th feesimtte) and the seal of this state; Indiana, is
conclusive evidence that the origina document is on file with the
secretary of state: department.

SECTION 119. IC 23-1-18-9 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 9. (a) Any person
may reguest the seeretary of state department to furnish a certificate
of existence for adomestic corporation or acertificate of authorization
for aforeign corporation.

(b) A certificate of existence or authorization sets forth:

(1) the domestic corporation's corporate name or the foreign
corporation’s corporate name used in Indiang;
(2) if adomestic corporation:
(A) that the domestic corporation is duly incorporated under
the law of this state;
(B) the date of itsincorporation; and
(C) the period of its duration if less than perpetual;
(3) if a foreign corporation, that the foreign corporation is
authorized to transact businessin Indiana;
(4) that all fees, taxes, and penalties owed to this state have been
paid, if:
(A) payment isreflected intherecordsof the seeretary of state;
department; and
(B) nonpayment affects the existence or authorization of the
domestic or foreign corporation;
(5) if adomestic corporation or aforeign corporation, that itsmost
recent biennial report required by IC 23-1-53-3 has been filed
with the seeretary of state; department;
(6) that articles of dissolution have not been filed; and
(7) other facts of record ta with the effice of the secretary of state
department that may be requested by the applicant.

(c) Subject to any qualification stated in the certificate, acertificate
of existence or authorization issued by the seeretary of state
department may be relied upon as conclusive evidence that the
domestic or foreign corporation is in existence or is authorized to
transact businessin Indiana.

SECTION 120. IC 23-1-18-10 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 10. A person
commits a Class A misdemeanor if the person signs a document the
person knows is false in any material respect with intent that the
document be delivered to the seeretary of state department for filing.

SECTION 121. IC 23-1-19-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. The secretary
of state department hasthe power reasonably necessary to performthe
duties required by this article.

SECTION 122. IC 23-1-20-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2000]: Sec. 6.5. ""Department" refers to
the department of commerce created by I1C 4-4-3-2.

SECTION 123. IC 23-1-21-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. One (1) or
more persons may act as the incorporator or incorporators of a
corporation by signing and causing to be delivered articles of
incorporation to the seeretary of state department for filing.

SECTION 124. IC 23-1-23-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 1. (a) A corporate
name:

(1) must contain the word "corporation”, "incorporated",
"company", or "limited", or theabbreviation "corp.”, "inc.", "co.",
or "ltd.", or words or abbreviations of like import in another
language; and

(2) except asprovided in subsection (€), may not containlanguage
stating or implying that the corporation isorganized for apurpose
other than that permitted by IC 23-1-22-1 and its articles of
incorporation.

(b) Except as authorized by subsections (c) and (d), a corporate
name must be distinguishable upon the records of the seeretary of state
department from:

(2) thecorporatename of acorporationincorporated or authorized
to transact businessin Indiana;

(2) a corporate name reserved or registered under section 2 or 3
of this chapter; and

(3) thecorporate nameof anot-for-profit corporationincorporated
or authorized to transact businessin Indiana.

(c) A corporation may apply totheseeretary of state department for
authorization to use a name that is not distinguishable upon the
secretary of state's department's records from one (1) or more of the
names described in subsection (b). The seeretary of state department
shall authorize use of the name applied for if:
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(2) theother corporationfilesitswritten consent to the use, signed
by any current officer of the corporation; or

(2) the applicant delivers to the seeretary of state department a
certified copy of the final judgment of a court of competent
jurisdiction establishing the applicant's right to use the name
applied for in Indiana.

(d) A corporation may use the name, including the fictitious name,
of another domestic or foreign corporation that isused in Indianaif the
other corporation isincorporated or authorized to transact businessin
Indiana and the proposed user corporation:

(1) has merged with the other corporation;

(2) hasbeen formed by reorganization of the other corporation; or
(3) hasacquired all or substantially all of the assets, including the
corporate name, of the other corporation.

(e) A bank holding company (asdefinedin 12 U.S.C. 1841) may use
the word "bank" or "banks' as a part of its name. However, this
subsection does not permit a bank holding company to advertise or
represent itself to the public asaffording the services or performing the
duties that a bank or trust company only is entitled to afford and
perform.

(f) Except as provided in I C 23-1-49-6, this article does not control
the use of fictitious names.

SECTION 125. IC 23-1-23-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) A person
may reserve the exclusive use of a corporate name, including a
fictitious name for aforeign corporation whose corporate nameis not
available, by delivering an application to the seeretary of state
department for filing. The application must set forth the name and
address of the applicant and the name proposed to be reserved. If the
secretary of statedepartment findsthat the corporate name applied for
is available, the secretary of state department shall reserve the name
for the applicant's exclusive use for renewable one hundred twenty
(120) day periods.

(b) The owner of a reserved corporate name may transfer the
reservation to another person by delivering to the seeretary of state
department a signed notice of the transfer that states the name and
address of the transferee.

SECTION 126. IC 23-1-23-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) A foreign
corporation may register itscorporate name, or its corporate namewith
any addition required by IC 23-1-49-6, if the name is distinguishable
upon the records of the seeretary of state department as provided in

1999 IN 1721—L S 7928/DI 75+



©CoOo~NOOhWNPRE

-b-b-bwwwwwﬁwwwwl\)l\)l\)l\)l\)l\)l\)l\)l\)l\)l—‘l—‘l—‘l—‘I—‘I—‘I—‘I—‘I—‘H
NP OWOOWLmNO O WNPOOWONOUPRRWNRPOOOLONOOUGMWNPEO

85

section 1 of this chapter.

(b) A foreign corporation registers its corporate name, or its
corporate name with any addition required by IC 23-1-49-6, by
delivering to the seeretary of state department for filing an
application:

(2) setting forth:
(A) itscorporate name, or itscorporate namewith any addition
required by IC 23-1-49-6;
(B) the state or country and date of its incorporation; and
(C) abrief description of the nature of the business in which
it is engaged; and
(2) accompanied by a certificate of existence (or a document of
similar import) from the state or country of incorporation.

(c) Thenameisregistered for the applicant'sexclusive use upon the
effective date of the application.

(d) A foreign corporation whoseregistration is effective may renew
it for successive years by delivering to the seeretary of state
department for filing arenewal application, which complieswith the
requirements of subsection (b), between October 1 and December 31
of the preceding year. Thefiling of the renewal application renewsthe
registration for the following calendar year.

(e) A foreign corporation whose registration is effective may
thereafter qualify asaforeign corporation under that name or consent
in writing to the use of that name by a corporation thereafter
incorporated under this article or by another foreign corporation
thereafter authorized to transact business in Indiana. The registration
terminateswhen thedomestic corporationisincorporated or theforeign
corporation qualifiesor consentsto the qualification of another foreign
corporation under the registered name.

SECTION 127. IC 23-1-24-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (8 A
corporation may change its registered office or registered agent by
delivering to the seeretary of state department for filing astatement of
change that setsforth:

(1) the name of the corporation;

(2) the street address of its current registered office;

(3) if the current registered office is to be changed, the street
address of the new registered office;

(4) the name of its current registered agent;

(5) if the current registered agent is to be changed, the name of
the new registered agent and the new agent's written consent or a
representation that the new registered agent has consented (either
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on the statement or attached to it) to the appointment; and

(6) that after the change or changes are made, the street addresses
of its registered office and the business office of its registered
agent will beidentical.

(b) If aregistered agent changes the street address of the registered
agent's business office, the registered agent may change the street
address of the registered office of any corporation that the registered
agent serves by notifying the corporation in writing of the change and
signing (either manually or infacsimile) and delivering to the secretary
of state department for filing a statement that complies with the
requirementsof subsection (@) and recitesthat the corporation hasbeen
notified of the change.

SECTION 128. IC 23-1-24-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 3. (a) A registered
agent may resign the agency appointment by signing and delivering to
the seeretary of state department for filing asdescribed in I1C 23-1-18
astatement of resignation. The statement may include a statement that
the registered officeis aso discontinued.

(b) After filing the statement the secretary of state department shall
mail one (1) copy to the corporation at its principal office, if known,
and one (1) copy to the registered office, if not discontinued.

(c) The agency appointment isterminated, and the registered office
discontinued if so provided, on the thirty-first day after the date on
which the statement was filed.

SECTION 129. IC 23-1-27-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (8 A
corporation may acquire its own shares. Unless a resolution of the
board of directorsor the corporation'sarticles of incorporation provide
otherwise, sharesso acquired constitute authorized but unissued shares.

(b) If the articles of incorporation prohibit the reissue of acquired
shares, the number of authorized shares is reduced by the number of
shares acquired, effective upon amendment of the articles of
incorporation.

(c) Articles of amendment for purposes of subsection (b) may be
adopted by the board of directors without shareholder action, shall be
delivered to the seeretary of state department for filing, and shall set
forth:

(1) the name of the corporation;

(2) the reduction in the number of authorized shares, itemized by
class and series; and

(3) the total number of authorized shares, itemized by class and
series, remaining after reduction of the shares.

1999 IN 1721—L S 7928/DI 75+



©oO~NOOUThA,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

87

(d) A corporation has authority to use, hold, acquire, cancel, and
dispose of treasury shares (as defined in prior law).

(e) Unless the board of directors adopts an amendment to the
corporation's articles of incorporation to reduce the number of
authorized shares, treasury shares of the corporation that are cancelled
shall be treated as authorized but unissued shares.

SECTION 130. IC 23-1-38-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. Unless the
articles of incorporation provide otherwise, a corporation's board of
directors may adopt one (1) or more amendments to the corporation's
articles of incorporation without shareholder action to:

(1) extend the duration of the corporationif it wasincorporated at
atime when limited duration was required by law;

(2) delete the names and addresses of theinitial directors;

(3) delete the name and address of the initial registered agent or
registered office, if a statement of change is on file with the
secretary of state: department;

(4) change each issued and unissued authorized share of an
outstanding classinto agreater number of whole sharesor alesser
number of whole shares and fractional sharesif the corporation
has only shares of that class outstanding;

(5) change the corporate name by substituting the word
"corporation”, "incorporated”, "company", "limited", or the
abbreviation "corp.", "inc.", "co.", or "ltd.", for asimilar word or
abbreviation in the name, or by adding, deleting, or changing a
geographical attribution for the name;

(6) reduce the number of authorized shares solely asthe result of
a cancellation of treasury shares; or

(7) make any other change expressly permitted by this article to
be made without shareholder action.

SECTION 131. IC 23-1-38-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. (8 A
corporation amending its articles of incorporation shall deliver to the
secretary of state department for filing articles of amendment setting
forth:

(1) the name of the corporation;

(2) the text of each amendment adopted;

(3) if anamendment providesfor an exchange, reclassification, or
cancellation of issued shares, provisions for implementing the
amendment if not contained in the amendment itself;

(4) the date of each amendment's adoption;

(5) if an amendment was adopted by theincorporatorsor board of

1999 IN 1721—L S 7928/DI 75+



O©oO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

88

directorswithout sharehol der action, astatement to that effect and

that shareholder action was not required;

(6) if an amendment was approved by the shareholders:
(A) the designation, number of outstanding shares, number of
votes entitled to be cast by each voting group entitled to vote
separately on the amendment, and number of votes of each
voting group represented at the meeting;
(B) either the total number of votes cast for and against the
amendment by each voting group entitled to vote separately on
the amendment or the total number of votes cast for the
amendment by each voting group and a statement that the
number cast for the amendment by each voting group was
sufficient for approval by that voting group.

(b) If acorporation amendsitsarticlesof incorporation to changeits
corporate name, it may, after the amendment has become effective, file
for record with the county recorder of each county in Indianainwhich
it has real property at the time the amendment becomes effective a
file-stamped copy of the articles of amendment. The validity of a
change in nameis not affected by a corporation's failure to record the
articles of amendment.

SECTION 132. IC 23-1-38-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. (@) A
corporation's board of directors or, if the board of directors has not
been sel ected, theincorporatorsmay restateitsarticlesof incorporation
at any time with or without shareholder action.

(b) Therestatement may include one (1) or more amendmentsto the
articles. If the restatement includes an amendment requiring
shareholder approval, it must be adopted as provided in section 3 of
this chapter.

(c) If the board of directors submits a restatement for shareholder
action, the corporation shall notify each shareholder, whether or not
entitled to vote, of the proposed shareholders meeting in accordance
with 1C 23-1-29-5. The notice must also state that the purpose, or one
(1) of the purposes, of the meeting is to consider the proposed
restatement and must contain or be accompanied by a copy of the
restatement that identifies any amendment or other change it would
make in the articles.

(d) A corporation restating itsarticles of incorporation shall deliver
to the seeretary of state department for filing articles of restatement
setting forth the name of the corporation and the text of the restated
articles of incorporation together with a certificate setting forth:

(1) whether therestatement containsan amendment to thearticles
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requiring shareholder approval and, if it does not, that the board
of directors adopted the restatement; or

(2) if the restatement contains an amendment to the articles
requiring shareholder approval, the information required by
section 6 of this chapter.

(e) Duly adopted restated articles of incorporation supersede the
original articles of incorporation and all amendments to them.

(f) The secretary of state department may certify restated articles
of incorporation, as the articles of incorporation currently in effect,
without including the certificate information required by subsection
(d).

SECTION 133. IC 23-1-38-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. (@) A
corporation's articles of incorporation may be amended without action
by the board of directors or shareholders to carry out a plan of
reorganization ordered or decreed by a court of competent jurisdiction
under federal statute if the articles of incorporation after amendment
contain only provisions required or permitted by 1C 23-1-21-2.

(b) The individual or individuals designated by the court shall
deliver to the seeretary of state department for filing articles of
amendment setting forth:

(1) the name of the corporation;

(2) the text of each amendment approved by the court;

(3) the date of the court's order or decree approving the articles of
amendment;

(4) thetitle of the reorganization proceeding in which the order or
decree was entered; and

(5) astatement that the court had jurisdiction of the proceeding
under federal statute.

(c) Shareholders of acorporation undergoing reorganization do not
have dissenters' rights except as provided in the reorganization plan.

(d) This section does not apply after entry of afina decreein the
reorganization proceeding even though the court retainsjurisdiction of
the proceeding for limited purposes unrel ated to consummation of the
reorganization plan.

SECTION 134. IC 23-1-40-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) A parent
corporation owning at least ninety percent (90%) of the outstanding
shares of each class of a subsidiary corporation may merge the
subsidiary and the parent corporation without approval of the
shareholders of the parent or subsidiary.

(b) If the parent corporation will be the surviving corporation, the
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board of directors of the parent shall adopt a plan of merger that sets
forth:
(2) the names of the parent and subsidiary; and
(2) the manner and basis of converting the shares of the
subsidiary into shares, obligations, or other securities of the
parent or any other corporation or into cash or other property in
whole or in part.

(c) The parent shall mail a copy or summary of the plan of merger
to each shareholder of the subsidiary who does not waive the mailing
requirement in writing.

(d) The parent may not deliver articles of merger to the secretary of
state department for filing until at least thirty (30) days after the date
it mailed a copy of the plan of merger to each shareholder of the
subsidiary who did not waive the mailing requirement.

(e) Thearticlesof incorporation of the parent corporation that arein
effectimmediately beforetheeffectivedate of themerger constitutethe
articles of incorporation of the surviving corporation, and articles of
merger under this section may not contain amendments to the articles
of incorporation of the parent corporation (except for amendments
enumerated in IC 23-1-38-2). If the subsidiary is a domestic
corporation and will be the surviving corporation of a merger with a
parent that isaforeign corporation, the articles of incorporation of the
parent corporation that will be inherited by the subsidiary upon the
effective date of the merger shall be delivered to the seeretary of state
department for filing together with the articles of merger to be
delivered for filing under section 5(a) of this chapter.

(f) If the parent corporation will not be the surviving corporation,
the board of directors of the parent shall adopt a plan of merger that
sets forth:

(1) the names of the parent and subsidiary; and
(2) the manner and basis of converting the shares of the parent
into shares of the surviving corporation.

(g) A plan adopted under subsection (f) must ensure that each
shareholder of the parent corporation whose shares were outstanding
immediately before the effective date of the merger will hold the same
proportionate number of sharesrelativeto the number of sharesheld by
all such shareholders (except for shares of the surviving corporation
received solely as a result of the shareholder's proportionate
shareholdings in any other corporations besides the parent which are
parties to the merger), with identica designations, preferences,
limitations, and relative rights, of the surviving corporation
immediately after that effective date. If the plan provides that the
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shareholders of the subsidiary (other than the parent) will not be
shareholders of the surviving corporation immediately after that
effective date, the plan must also set forth the manner and basis of
converting the shares of the subsidiary held by such shareholdersinto
obligations or other securities of the surviving corporation or shares,
obligations, or other securities of any other corporation or into cash or
other property in whole or in part.

SECTION 135. IC 23-1-40-5 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1,2000]: Sec. 5. (a) After aplan
of merger or share exchange is approved by the shareholders, or
adopted by the board of directors if shareholder approval is not
required, the surviving or acquiring corporation shall deliver to the
secretary of state department for filing articles of merger or share
exchange setting forth:

(1) the plan of merger or share exchange;

(2) if shareholder approval was not required, a statement to that

effect;

(3) if approval of the shareholdersof one (1) or more corporations

party to the merger or share exchange was required:
(A) the designation, number of outstanding shares, and
number of votes entitled to be cast by each voting group
entitled to vote separately on the plan as to each corporation;
and
(B) either the total number of votes cast for and against the
plan by each voting group entitled to vote separately on the
plan or the total number of undisputed votes cast for the plan
separately by each voting group and a statement that the
number cast for the plan by each voting group was sufficient
for approval by that voting group.

(b) Unless a delayed effective date is specified, a merger or share
exchangetakeseffect whenthearticlesof merger or shareexchangeare
filed.

(c) Thesurviving corporation resulting from amerger may, after the
merger has become effective, file for record with the county recorder
of each county in Indianain which the corporation hasreal property at
the time of the merger, the title to which will be transferred by the
merger, a file-stamped copy of the articles of merger. If the plan of
merger sets forth amendments to the articles of incorporation of the
surviving corporation that change its corporate name, a file-stamped
copy of the articles of merger may be filed for record with the county
recorder of each county in Indianain which the surviving corporation
has any rea property at the time the merger becomes effective. A
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failure to record a copy of the articles of merger under this subsection
does not affect the validity of the merger or the change in corporate
name.

SECTION 136. IC 23-1-40-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. (a) One (1) or
more foreign corporations may participate in a merger or a share
exchange with one (1) or more domestic corporationsif:

(1) in amerger, the merger is permitted by the law of the state or
country under whoselaw each foreign corporationisincorporated
and each foreign corporation complies with that law in effecting
the merger;

(2) in a share exchange, the corporation whose shares will be
acquired inthe share exchangeisadomestic corporation, whether
or not a share exchange is permitted by the law of the state or
country under whose law the acquiring corporation is
incorporated;

(3) theforeign corporation complieswith section 5 of thischapter
if it is the surviving corporation of the merger or acquiring
corporation of the share exchange; and

(4) each domestic corporation complies with the applicable
provisions of sections 1 through 4 of this chapter and, if it isthe
surviving corporation of the merger or acquiring corporation of
the share exchange, with section 5 of this chapter.

(b) Upon the merger or share exchange taking effect, the surviving
foreign corporation of amerger and the acquiring foreign corporation
of a share exchange is deemed:

(1) to appoint the seeretary of state attorney general asits agent
for service of processin aproceeding to enforce any obligation or
therightsof dissenting sharehol dersof each domestic corporation
party to the merger or share exchange; and

(2) to agree that it will promptly pay to the dissenting
shareholders of each domestic corporation party to the merger or
share exchange the amount, if any, to which they are entitled
under |C 23-1-44.

(c) Thissection does not limit the power of aforeign corporation to
acquire al or part of the shares of one (1) or more classes or series of
a domestic corporation through a voluntary exchange or otherwise.

SECTION 137. IC 23-1-45-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. A mgjority of
theincorporatorsor initial directorsof acorporation that hasnot i ssued
sharesor has not commenced business may dissolve the corporation by
delivering to the seeretery of state department for filing articles of
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dissolution that set forth:
(1) the name of the corporation;
(2) the date of itsincorporation;
(3) either:
(A) that none of the corporation's shares has been issued; or
(B) that the corporation has not commenced business;
(4) that no debt of the corporation remains unpaid;
(5) that the net assets of the corporation remaining after winding
up have been distributed to the shareholders, if shares were
issued; and
(6) that a majority of the incorporators or initial directors
authorized the dissolution.

SECTION 138. IC 23-1-45-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 3. (a) Atany time
after dissolution is authorized, the corporation may dissolve by
delivering to the seeretary of state department for filing articles of
dissolution setting forth the following:

(1) The name of the corporation.

(2) The date dissolution was authorized.

(3) If dissolution was approved by the shareholders:
(A) the number of votes entitled to be cast on the proposal to
dissolve; and
(B) either the total number of votes cast for and against
dissolution or the total number of undisputed votes cast for
dissolution and a statement that the number cast for
dissolution was sufficient for approval.

If voting by voting groupsisrequired, theinformation required by

this subdivision shall be separately provided for each voting

group entitled to vote separately on the plan to dissolve.

(b) A corporation isdissolved upon the effective date of itsarticles
of dissolution.

SECTION 139. IC 23-1-45-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (@) A
corporation may revokeitsdissolution within onehundred twenty (120)
days of its effective date.

(b) Revocation of dissolution must be authorized in the same
manner as the dissolution was authorized unless that authorization
permitted revocation by action by the board of directorsalone, inwhich
event the board of directors may revoke the dissolution without
shareholder action.

(c) After therevocation of dissolution isauthorized, the corporation
may revoke the dissolution by delivering to the seeretary of state
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department for filing articles of revocation of dissolution, together
with a copy of its articles of dissolution, that set forth:
(1) the name of the corporation;
(2) the effective date of the dissolution that was revoked;
(3) the date that the revocation of dissolution was authorized;
(4) if the corporation's board of directors (or incorporators)
revoked the dissolution, a statement to that effect;
(5) if the corporation's board of directors revoked a dissolution
authorized by the shareholders, a statement that revocation was
permitted by action by the board of directors alone pursuant to
that authorization; and
(6) if shareholder action was required to revoke the dissolution,
the information required by section 3(a)(3) of this chapter.

(d) Unless a delayed effective date is specified, revocation of
dissolution is effective when articles of revocation of dissolution are
filed.

(e) When therevocation of dissolutioniseffective, it relatesback to
and takes effect as of the effective date of the dissolution and the
corporation resumescarrying onitsbusinessasif dissolution had never
occurred.

SECTION 140. IC 23-1-46-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. The secretary
of state department may commence a proceeding under section 2 of
this chapter to administratively dissolve a corporation if:

(2) the corporation does not pay within sixty (60) days after they
are due any franchisetaxes or penaltiesimposed by thisarticle or
other law;

(2) the corporation does not deliver for filing itsbiennial report to
the seeretary of state department within sixty (60) daysafteritis
due;

(3) the corporation is without a registered agent or registered
officein this state for sixty (60) days or more;

(4) the corporation does not notify the seeretary of state
department within sixty (60) days that its registered agent or
registered office has been changed, that its registered agent has
resigned, or that its registered office has been discontinued; or
(5) the corporation's period of duration stated in its articles of
incorporation expires.

SECTION 141. IC 23-1-46-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) If the
secretary of state department determinesthat one (1) or more grounds
exist under section 1 of this chapter for dissolving a corporation, the
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secretary of state department shall serve the corporation with written
notice of the determination under |C 23-1-24-4.

(b) If the corporation does not correct each ground for dissolution
or demonstrate to the reasonable satisfaction of the seeretary of state
department that each ground determined by the secretary of state
department does not exist within sixty (60) days after service of the
notice is perfected under IC 23-1-24-4, the secretary of state
department shall administratively dissolvethe corporation by signing
a certificate of dissolution that recites the ground or grounds for
dissolution and its effective date. The seeretary of state department
shall file the original of the certificate and serve a copy on the
corporation under 1C 23-1-24-4.

(c) A corporation administratively dissolved continuesitscorporate
existence but may not carry on any business except that necessary to
wind up and liquidate its business and affairs under I1C 6-8.1-10-9 and
IC 23-1-45-5 and notify claimants under IC 23-1-45-6 and
IC 23-1-45-7.

(d) The administrative dissolution of a corporation does not
terminate the authority of its registered agent.

SECTION 142. IC 23-1-46-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (@ A
corporation administratively dissolved under section 2 of this chapter
may apply to the secretary of state department for reinstatement. The
application must:

(2) recite the name of the corporation and the effective date of its
administrative dissolution;

(2) state that the ground or grounds for dissolution either did not
exist or have been eliminated;

(3) state that the corporation’'s name satisfies the requirements of
IC 23-1-23-1; and

(4) contain a certificate from the department of state revenue
reciting that all taxes owed by the corporation have been paid.

(b) If the seeretary of state department determines that the
application containstheinformation required by subsection (a) and that
the information is correct, the seeretery of state department shall
cancel the certificate of dissolution and prepare a certificate of
reinstatement that recites the determination and the effective date of
reinstatement, file the original of the certificate, and serve a copy on
the corporation under 1C 23-1-24-4.

(c) When the reinstatement is effective, it relates back to and takes
effect as of the effective date of the administrative dissolution and the
corporation resumes carrying on its business as if the administrative
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dissolution had never occurred.

SECTION 143. IC 23-1-46-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) If the
secretary of state department denies a corporation's application for
reinstatement following administrative dissolution, the seeretary of
state department shall serve the corporation under |C 23-1-24-4 with
awritten notice that explains the reason or reasons for denial .

(b) The corporation may appeal the denial of reinstatement to the
circuit or superior court of the county where the corporation's principal
office (or, if none in Indiana, its registered office) is located within
thirty (30) days after service of the notice of denial is perfected. The
corporation appeal s by petitioning the court to set aside the dissol ution
and attaching to the petition copies of the seeretery of state's
department’s certificate of dissolution, the corporation's application
for reinstatement, and the secretary of state's department's notice of
denial.

(c) The court may order the seeretary of state department to
reinstate the dissolved corporation or may take other action the court
considers appropriate.

(d) The court's final decision may be appeaed as in other civil
proceedings.

SECTION 144. IC 23-1-47-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) If, after a
hearing, the court determinesthat one (1) or more groundsfor judicia
dissolution described in section 1 of this chapter exigt, it may enter a
decree dissolving the corporation and specifying the effective date of
the dissolution, and the clerk of the court shall deliver acertified copy
of the decree to the secretary of state; who department, which shall
fileit.

(b) After entering the decree of dissolution, the court shall direct the
winding up and liquidation of the corporation's business and affairsin
accordance with IC 6-8.1-10-9 and IC 23-1-45-5 and the notification
of claimantsin accordance with IC 23-1-45-6 and |C 23-1-45-7.

SECTION 145. IC 23-1-49-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) A foreign
corporation may not transact business in Indiana until it obtains a
certificate of authority from the seeretary of state: department.
However, this requirement does not apply to the following:

(1) Banks.

(2) Savings banks.

(3) Savings associations.
(4) Corporate fiduciaries.
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1 (5) Credit unions.

2 (6) Industrial loan and investment companies.

3 (7) Surety companies.

4 (8) Trust companies.

5 (9) Safe deposit companies.

6 (10) Railroad corporations.

7 (11) Insurance companies.

8 (12) Building and loan associations.

9 (b) The following activities, among others, do not constitute
10 transacting busi nesswithin the meaning of subsection (a) or withinthe
11 meaning of 1C 27-1-17-1 or IC 28-1-22-1.

12 (1) Maintaining, defending, or settling any proceeding.

13 (2) Holding meetings of the board of directors or shareholders or
14 carrying on other activities concerning internal corporate affairs.
15 (3) Maintaining bank accounts.

16 (4) Maintaining officesor agenciesfor thetransfer, exchange, and
17 registration of the corporation's own securities or maintaining
18 trustees or depositaries with respect to those securities.

19 (5) Selling through independent contractors.

20 (6) Soliciting or obtaining orders, whether by mail or through
21 employeesor agentsor otherwise, if the ordersrequire acceptance
22 outside Indiana before they become contracts.

23 (7) Making loansor otherwise creating or acquiring indebtedness,
24 mortgages, and security interestsin real or personal property.
25 (8) Securing or collecting debts or enforcing mortgages and
26 security interests in property securing the debts.

27 (9) Owning, without more, real or personal property.

28 (10) Conducting an isolated transaction that is completed within
29 thirty (30) days and that is not one in the course of repeated
30 transactions of alike nature.

31 (11) Transacting business in interstate commerce.

32 (c) Thelist of activitiesin subsection (b) is not exhaustive.

33 SECTION 146. IC 23-1-49-3 IS AMENDED TO READ AS
34 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) A foreign
35 corporation may apply for acertificate of authority to transact business
36 in Indiana by delivering an application to the secretary of state
37 department for filing. The application must set forth:

38 (1) the name of the foreign corporation or, if its name is
39 unavailable for usein Indiana, a corporate name that satisfiesthe
40 requirements of section 6 of this chapter;

41 (2) the name of the state or country under whose law it is
42 incorporated;
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(3) its date of incorporation and period of duration;

(4) the street address of its principal office;

(5) the address of itsregistered office in Indiana and the name of
itsregistered agent at that office; and

(6) the namesand usual businessaddresses of itscurrent directors
and officers.

(b) The foreign corporation shall deliver with the completed
application acertificate of existence (or adocument of similar import)
duly authenticated by the seeretary of state department or other
official having custody of corporate records in the state or country
under whose law it isincorporated.

SECTION 147. IC 23-1-49-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) A foreign
corporation authorized to transact business in Indiana must obtain an
amended certificate of authority fromtheseeretary of statedepartment
if it changes:

(2) its corporate name;
(2) the period of its duration; or
(3) the state or country of itsincorporation.

(b) The requirements of section 3 of this chapter for obtaining an
origina certificate of authority apply to obtaining an amended
certificate under this section.

SECTION 148. IC 23-1-49-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. (a) If the
corporate name of a foreign corporation does not satisfy the
requirements of 1C 23-1-23-1, the foreign corporation, to obtain or
maintain a certificate of authority to transact businessin Indiana:

(1) may add the word "corporation™, "incorporated”, "company”,

or "limited", or the abbreviation "corp.”, “inc.", "co.", or "Itd.", to

its corporate name for use in Indiana; or

(2) may use afictitious nameto transact businessin Indianaif its

real name is unavailable and it delivers to the seeretary of state

department for filing a copy of the resolution of its board of

directors, certified by its secretary, adopting the fictitious name.

(b) Except as authorized by subsections (¢) and (d), the corporate

name (including a fictitious name) of a foreign corporation must be
distinguishable upon the records of the seeretary of state department
from:

(2) thecorporatename of acorporationincorporated or authorized

to transact businessin Indiana;

(2) acorporate namereserved or registered under 1C 23-1-23-2 or

IC 23-1-23-3;
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(3) the fictitious name of another foreign corporation authorized
to transact business in Indiana; and

(4) thecorporate nameof anot-for-profit corporationincorporated
or authorized to transact businessin Indiana.

(c) A foreign corporation may apply to the seeretary of stete
department for authorization to use in Indiana the name of another
corporation (incorporated or authorized to transact businessin Indiana)
that is not distinguishable upon the seeretary of state's department's
records from the name applied for. The seeretary of state department
shall authorize use of the name applied for if:

(1) the other corporation consents to the use in writing and
submits an undertaking in form satisfactory to the seeretery of
state department to change its name to a name that is
distinguishable upon the records of the seeretary of state
department from the name of the applying corporation; or

(2) the applicant delivers to the seeretary of state department a
certified copy of a final judgment of a court of competent
jurisdiction establishing the applicant's right to use the name
applied for in Indiana.

(d) A foreign corporation may use in Indiana the name (including
the fictitious name) of another domestic or foreign corporation that is
usedinIndianaif the other corporationisincorporated or authorized to
transact businessin Indiana and the foreign corporation:

(1) has merged with the other corporation;

(2) hasbeen formed by reorganization of the other corporation; or
(3) hasacquired all or substantially all of the assets, including the
corporate name, of the other corporation.

(e) If aforeign corporation authorized to transact businessin Indiana
changes its corporate name to one that does not satisfy the
requirements of 1C 23-1-23-1, it may not transact businessin Indiana
under the changed name until it adopts a name satisfying the
requirements of 1C 23-1-23-1 and obtains an amended certificate of
authority under section 4 of this chapter.

SECTION 149. IC 23-1-49-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. (a) A foreign
corporation authorized to transact business in Indianamay change its
registered office or registered agent by delivering to the seeretary of
state department for filing a statement of change that sets forth:

(1) itsname;

(2) the street address of its current registered office;

(3) if the current registered office is to be changed, the street
address of its new registered office;
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(4) the name of its current registered agent;

(5) if the current registered agent isto be changed, the name of its
new registered agent and the new agent's written consent or a
representation that the new registered agent has consented (either
on the statement or attached to it) to the appointment; and

(6) that after the change or changes are made, the street addresses
of its registered office and the business office of its registered
agent will beidentical.

(b) If aregistered agent changes the street address of the agent's
business office, the registered agent may change the street address of
theregistered officeof any foreign corporation that theregistered agent
servesby notifying the corporationinwriting of the changeand signing
(either manually or infacsimile) and delivering to the seeretary of state
department for filing a statement of change that complies with the
requirementsof subsection (@) and recitesthat the corporation hasbeen
notified of the change.

SECTION 150. IC 23-1-49-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (8 The
registered agent of a foreign corporation may resign the agency
appointment by signing and delivering to the seeretary of state
department for filing as described in IC 23-1-18 a statement of
resignation. The statement of resignation may include a statement that
the registered office is aso discontinued.

(b) After filing the statement, the seeretary of state department
shall attach the filing receipt to one (1) copy and mail the copy and
receipt to the registered office if not discontinued. The secretery of
state department shall mail one (1) copy to the foreign corporation at
its principal office address shown in its most recent annual report.

(c) The agency appointment isterminated, and the registered office
discontinued if so provided, on the thirty-first day after the date on
which the statement was filed.

SECTION 151. IC 23-1-50-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. A foreign
corporation authorized to transact business in Indiana may not
withdraw fromthisstate until it obtainsacertificate of withdrawal from
the seeretary of state: department.

SECTION 152. IC 23-1-50-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. A foreign
corporation authorized to transact businessin Indianamay apply for a
certificate of withdrawal by delivering an application to the secretary
of state department for filing. The application must set forth:

(1) the name of the foreign corporation and the name of the state
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or country under whose law it isincorporated,;

(2) that it is not transacting business in Indiana and that it
surrenders its authority to transact businessin Indiang;

(3) that it revokes the authority of its registered agent to accept
service on its behalf and appoints the seeretary of state attorney
as its agent for service of process in any proceeding based on a
cause of action arising during the time it was authorized to
transact business in Indiang;

(4) a mailing address to which the seeretary of state attorney
general may mail a copy of any process served on the secretery
of state attorney general under subdivision (3); and

(5) acommitment to notify the seeretary of stateattorney general
in the future of any change in its mailing address.

SECTION 153. IC 23-1-50-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. After the
withdrawal of the corporation is effective, service of process on the
secretary of state attorney general under this chapter isserviceonthe
foreign corporation. Upon receipt of process, the seeretary of state
attorney general shal mail a copy of the process to the foreign
corporation at the mailing address set forth in its application for
withdrawal.

SECTION 154. IC 23-1-51-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. The seeretary
of state department may commence a proceeding under section 2 of
this chapter to revoke the certificate of authority of a foreign
corporation authorized to transact businessin Indianaif:

(2) theforeign corporation doesnot deliver itsannual report tothe
secretary of state department within sixty (60) days after it is
due;

(2) the foreign corporation does not pay within sixty (60) days
after they are due any franchisetaxesor penaltiesimposed by this
article or other law;

(3) the foreign corporation is without a registered agent or
registered office in Indiana for sixty (60) days or more;

(4) the foreign corporation does not inform the seeretary of state
department under IC 23-1-49-8 or IC 23-1-49-9 that its
registered agent or registered office has changed, that its
registered agent hasresigned, or that itsregistered office hasbeen
discontinued within sixty (60) days of the change, resignation, or
discontinuance;

(5) an incorporator, director, officer, or agent of the foreign
corporation signed adocument theincorporator, director, officer,
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or agent knew was false in any material respect with intent that
the document be delivered to the secretary of state department
for filing; or

(6) the secretary of state department receives a duly
authenticated certificate from the seeretary of state department
or other official having custody of corporate recordsin the state
or country under whose law the foreign corporation is
incorporated stating that it has been dissolved or disappeared as
the result of amerger.

SECTION 155. IC 23-1-51-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) If the
secretary of state department determinesthat one (1) or more grounds
exist under section 1 of this chapter for revocation of a certificate of
authority, theseeretary of state department shall, under | C 23-1-49-10,
serve theforeign corporation with written notice of the determination.

(b) If the foreign corporation does not correct each ground for
revocation or demonstrateto the reasonabl e sati sfaction of the seeretary
of state department that each ground determined by the seeretary of
state department does not exist within sixty (60) days after service of
the notice is perfected under 1C 23-1-49-10, the secretary of state
department may revoke the foreign corporation's certificate of
authority by signing a certificate of revocation that recites the ground
or grounds for revocation and its effective date. The seeretary of state
department shall filetheoriginal of the certificate and serve acopy on
the foreign corporation under |C 23-1-49-10.

(c) The authority of a foreign corporation to transact business in
Indiana ceases on the date shown on the certificate revoking its
certificate of authority.

(d) The seeretary of state's department's revocation of aforeign
corporation’s certificate of authority appoints the seeretary of state
attorney general theforeign corporation'sagent for service of process
in any proceeding based on a cause of action that arose during thetime
the foreign corporation was authorized to transact businessin Indiana.
Serviceof processon thesecretary of state attorney general under this
subsection is service on the foreign corporation. Upon receipt of
process, the seeretary of state attorney general shal mail acopy of the
processto the secretary of theforeign corporation at its principal office
shown in its most recent annual report or in any subsequent
communication received from the corporation stating the current
mailing address of its principal office, or, if none are on file, in its
application for a certificate of authority.

(e) Revocation of aforeign corporation'scertificate of authority does
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not terminate the authority of the registered agent of the corporation.

SECTION 156. IC 23-1-51-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) A foreign
corporation may appea the secretary of state's department's
revocation of its certificate of authority to the circuit or superior court
of the county inwhich itsregistered officeislocated within thirty (30)
days after service of the certificate of revocation is perfected under
IC 23-1-49-10. Theforeign corporati on appeal sby petitioning the court
to set aside the revocation and attaching to the petition copies of its
certificate of authority and the seeretary of state's department's
certificate of revocation.

(b) The court may order the secretary of state department’s to
reinstate the certificate of authority or may take any other action the
court considers appropriate.

(c) The court's final decision may be appealed as in other civil
proceedings.

SECTION 157. IC 23-1-52-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (@ A
corporation shall keep as permanent records minutes of all meetings of
its shareholders and board of directors, arecord of all actionstaken by
the shareholders or board of directors without a meeting, and arecord
of all actionstaken by acommittee of the board of directorsin place of
the board of directors on behalf of the corporation.

(b) A corporation shall maintain appropriate accounting records.

(c) A corporation or its agent shall maintain a record of its
shareholders, in aform that permits preparation of alist of the names
and addresses of all shareholders, in alphabetical order by class of
shares showing the number and class of shares held by each.

(d) A corporation shall maintain its records in written form or in
another form capable of conversion into written form within a
reasonable time.

(e) A corporation shall keep a copy of the following records at its
principal office:

(1) Its articles or restated articles of incorporation and all
amendments to them currently in effect.

(2) Its bylaws or restated bylaws and all amendments to them
currently in effect.

(3) Resolutions adopted by its board of directors with respect to
one (1) or moreclassesor seriesof sharesand fixing their relative
rights, preferences, and limitations, if shares issued pursuant to
those resolutions are outstanding.

(4) The minutes of all shareholders' meetings, and records of all
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action taken by shareholderswithout ameeting, for the past three
(3) years.

(5) All written communications to shareholders generally within
the past three (3) years, including the financial statements
furnished for the past three (3) years under 1C 23-1-53-1.

(6) A list of the names and business addresses of its current
directors and officers.

(7) Itsmost recent annual report delivered to the seeretary of state
department under 1C 23-1-53-3.

SECTION 158. IC 23-1-53-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) Each
domestic corporation and each foreign corporation authorized to
transact business in Indiana shall deliver a biennial report to the
secretary of state department for filing that sets forth:

(1) the name of the corporation and the state or country under
whose law it isincorporated;

(2) the address of its registered office and the name of its
registered agent at that office in Indiana;

(3) the address of its principal office; and

(4) the names and business addresses of its directors, secretary,
and the highest executive officer of the corporation.

(b) Information in the biennial report must be current as of the date
the biennial report is executed on behalf of the corporation.

(c) The first biennial report must be delivered to the seeretary of
state department in the second year following the calendar year in
which adomestic corporationwasincorporated or aforeign corporation
was authorized to transact business. Except as provided in subsection
(d), the biennial report is due during the same month as the month in
which the corporation was incorporated or authorized to transact
business.

(d) If the seeretary of state; department, in cooperation with the
department of state revenue, allows a domestic corporation to file a
biennial report at the sametime the corporation filesits adjusted gross
incometax return under section 4 of this chapter, the biennial report of
the corporation is due when the domestic corporation's adjusted gross
income tax return is due under 1C 6-3.

(e) Subsequent biennia reports must be delivered to the seeretary
of state department every second year following theyear inwhich the
last biennia report was filed. The secretary of state department may
accept reports during thetwo (2) months before the month that they are
due.

(f) If abiennial report does not contain the information required by
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thissection, the secretary of state department shall promptly notify the
reporting domestic or foreign corporation in writing and return the
report to it for correction. If the report is corrected to contain the
information required by this section and delivered to the seeretary of
state department within thirty (30) days after the effective date of
notice, it is deemed to be timely filed.

SECTION 159. IC 23-1-53-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) The
secretary of state department in cooperation with the department of
state revenue may provide for the filing of a biennial report by a
domestic corporation at the sametimethe domestic corporationfilesan
adjusted gross income tax return.

(b) As provided in subsection (a), a domestic corporation may file
abiennial report with the department of state revenue at the sametime
the corporation files an adjusted gross income tax return. However, a
domestic corporation retains the option of filing the biennial report
directly with the seeretary of state: department. The biennial report
must in any case meet the requirements of IC 23-1-53-3.

(c) A biennia report filed under this section is delivered to the
office of the seeretary of state department for filing for purposes of
thisarticle when it is delivered to the department of state revenue.

(d) The department of state revenue shall forward all biennia
reports filed under this chapter to the offiee of the seeretary of state:
department.

(e) The department of state revenue in cooperation with the office
of the seeretary of state department shall prescribe and furnish aform
for abiennial report filed under this chapter.

() If for any reason adomestic corporation does not file an adjusted
grossincometax return, it shall file abiennial report with the seeretary
of state department at atime prescribed by the effice of seeretary of
state: department.

SECTION 160. IC 23-1-54-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 3. (a) Thelndiana
corporate law survey commission is established for the purpose of
considering recommendations to the general assembly, from time to
time, concerning amendments to the I ndiana business corporation law
(this article), 1C 23-17, or any other corporation, limited liability
company, or partnershiplaws, or new or additional legislation affecting
corporations, limited liability companies, partnerships, or other
business entities (domestic or foreign) authorized to do business or
doing businessin Indiana.

(b) The commission consists of fourteen (14) members, appointed
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by the governor, who shall serve without compensation and without
reimbursement for expenses. Fhe seeretary of state also shalt serve as
an ex officto member:

(c) The commission shall conduct its proceedings and affairs
according to such rules asit may prescribe.

(d) The commission may publish official comments.

SECTION 161. IC 23-1.5-1-5.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2000]: Sec. 5.8. ""Department" refers to
the department of commerce created by I1C 4-3-2-2.

SECTION 162. IC 23-1.5-2-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (8 The
secretary of state department may issue acertificate of incorporation
under this article only if a certificate of registration has first been
obtained as provided by this section.

(b) Application for a certificate of registration:

(2) shall be made to the bureau in writing; and

(2) must contain the name and address of the proposed
corporation and such other information as may be required by a
licensing authority.

(c) Upon receipt of the application, the licensing authority shall
review the application and make such investigation of the proposed
corporation as it considers necessary. If the licensing authority finds
that:

(1) the directors and shareholders are properly licensed in
compliance with statute and the rules of the licensing authority;
and
(2) the corporation will be organized in compliance with statute
and with the rules of the licensing authority;
the licensing authority shall certify to the bureau that a certificate of
registration should be issued. When the bureau has received approval
from the appropriate licensing authorities, the bureau shall issue, upon
payment of aregistration fee of twenty-five dollars ($25), a certificate
of registration.

(d) Theincorporators shall present the certificate of registration to
the secretary of state department at the time the articles of
incorporation are presented for filing.

(e) The secretary of state department shall issue a certificate of
incorporation within sixty (60) days after the date the articles of
incorporation are filed, if he finds that the articles of incorporation
conform to law.

(f) After the articles of incorporation are approved, the seeretary of
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state department shall:
(2) place his endorsement on the certificate of registration; and
(2) return to the incorporators the certificate of registration and
the certificate of incorporation, along with al accompanying
documents.

(9) The certificate of registration takes effect upon the issuance of
the certificate of incorporation by the secretery of state; department,
and remains in effect until January 31 following the date of
incorporation.

SECTION 163. IC 23-1.5-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. (8 A
professional corporation shall fileacopy of itsarticlesof incorporation,
certified by the secretary of state; department, with the bureau.
Thereafter, the corporation shall filewith the bureau certified copies of
all amendments to its articles of incorporation, including articles of
acceptance and al articles of merger to which the corporation is a
party.

(b) A professional corporation shall notify the bureau of a change
in the ownership of any of the sharesin the professional corporation or
achangein itsbusiness address within thirty (30) days after the date of
the change. Notice of changein ownership must containthe namesand
post office addresses of the transferor shareholder and the transferee
sharehol der, and notice of change of business address must contain the
street address of the old location and the street address of the new
location.

SECTION 164. IC 23-1.5-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. (&) The board
of directors or trustees of a corporation desiring to accept this article
shall, by aresolution adopted by amgjority vote of the board, approve
articles of acceptance setting forth the following information:

(1) The name of the corporation.

(2) Thelocation of its principa office and the name and address
of its resident agent.

(3) The date of itsincorporation.

(4) A designation of the law under which it was organized.

(5) A declaration that it acceptsall of thetermsand provisions of
thisarticle.

(6) A restatement of those provisions of its articles of
incorporation or association that it desires to have continued in
effect, as long as the provisions restated would have been
authorized by this article as provisions of original articles of
incorporation for a corporation organized under this article.
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Failure to restate such provisions in the articles of acceptance
constitutes nonconformance to law, and the secretary of state
department shall refuseto file these articles of acceptance. Any
provision not stated in its articles of acceptance is not effective
after the articles are filed; however, this subdivision does not
prevent any corporation from adopting and filing amended
articles of acceptance that make the articles conform to this
subdivision. Amended articles of acceptance shall be filed and
recorded in the same manner as required for original articles of
acceptance.

(b) Theresolution of the board of directors approving the articles of
acceptance must direct that the articles be submitted to avote of those
members of the corporation who are entitled to vote in respect to the
articles, at a designated meeting, which may be an annual meeting of
members or a special meeting of those members who are entitled to
vote. If the designated meeting is an annual meeting, notice of the
submission of the articles of acceptance shall beincluded in the notice
of theannual meeting. If itisaspecia meeting, it shall becalled by the
resol ution designating the meeting and notice shall begiven at thetime
and in the manner provided in IC 23-17-10.

(c) The articles of acceptance approved by the board of directors
shall be submitted to avote of the members as provided in subsection
(b). To be adopted, they must receive the affirmative votes of
two-thirds (2/3) of the members entitled to vote.

(d) Upon approval and adoption, the articles of acceptance:

(2) shall be signed in duplicate, in the form prescribed by the
secretary of state; department, by any current officer of the
corporation and verified and affirmed subject to penalties for
perjury; and

(2) shall be presented in duplicate to the seeretary of stete at his
offiee; department, accompanied by those fees prescribed by
law.

SECTION 165. IC 23-1.5-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. Upon the
presentation of the articles of acceptance, the seeretary of state;
department, if hefindsthey conform to the requirements of section 5
of this chapter, shall endorse his approval upon both of the copies of
thearticles, and, when all feeshave been paid asrequired by law, shall:

(2) file one (1) copy of the articlesin his office;

(2) issue a certificate of acceptance; and

(3) return to the corporation the remaining copy of the articles of
acceptance, bearing the endorsement of his approval, together
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with the certificate of acceptance.

SECTION 166. IC 23-1.54-7 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 7. Theacceptance
becomes effective upon issuance of a certificate of acceptance by the
secretary of state: department. The corporationisentitled to al rights
and privilegesand issubject to all penalties, liabilities, and restrictions
provided by this article granted to or imposed upon corporations
organized under this article. The articles of incorporation shal be
considered to be amended to the extent, if any, that any provision or
provisions of the articles are restated in the articles of acceptance.

SECTION 167. IC 23-1.5-5-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 2. Thecertificate
of admission of any foreign corporation admitted to render professional
services in Indiana may be revoked at any time by the secretary of
state: department:

(1) as provided by I1C 23-1-51; or
(2) for failure to comply with this article.

SECTION 168. IC 23-2-1-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 1.5. As used in this article,
"department’ refers to the department of financial institutions
established by IC 28-11-1-1.

SECTION 169. IC 23-2-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) A security
may be registered by qualification.

(b) A registration statement under thissection shall befiled withthe
commissioner, shall contain the following information, and shall be
accompani ed by thefollowing documentsin additionto theinformation
specified in section 6(€) of this chapter and the consent to service of
process required by section 16 of this chapter:

(1) A copy of the prospectus or offering circular to be used as of
the effective date in connection with the offering that must
include the following:
(A) With respect to the issuer and a significant subsidiary of
the issuer:
(i) the issuer's name, address, and form of organization;
(ii) the state or foreign jurisdiction and date of the issuer's
organization;
(iii) the general character and location of the issuer's
business;
(iv) a description of the issuer's physical properties and
equipment; and
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(v) astatement of the general competitive conditionsin the
industry or business in which the issuer is or will be
engaged.
(B) With respect to a director and officer of the issuer, or
person occupying a similar status or performing similar
functions:
(i) the person's name, address, principal occupation, and
personal and business history for the past ten (10) years;
(ii) the amount of securities of theissuer held by the person
as of aspecified date within thirty (30) days of the filing of
the registration statement;
(iii) the amount of the securities covered by the registration
statement to which the person has indicated the person's
intention to subscribe; and
(iv) a description of a materia interest in any material
transaction with the issuer or an affiliated corporation
effected within the past three (3) years or proposed to be
effected.
(C) With respect to persons covered by clause (B), the
remuneration paid during the past twelve (12) months and
estimated to be paid during the next twelve (12) months,
directly or indirectly, by the issuer (together with all
predecessors, parents, subsidiaries, and affiliates of theissuer)
to al the personsin the aggregate.
(D) With respect to a person owning of record or beneficially,
if known, ten percent (10%) or more of the outstanding shares
of a class of equity security of the issuer, the information
specified in clause (B) other than the person’s occupation.
(E) With respect to a promoter, if the issuer was organized
within the past three (3) years, the information specified in
clause (B), an amount paid to the promoter within that period
or intended to be paid to the promoter, and the consideration
for any payments.
(F) With respect to a person on whose behalf a part of the
offering is to be made in a nonissuer distribution:
(i) the person's name and address;
(ii) the amount of securities of theissuer held by the person
as of the date of the filing of the registration statement;
(iii) a description of a material interest in a material
transaction with the issuer or a significant subsidiary
effected within the past three (3) years or proposed to be
effected; and
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(iv) a statement of the person's reasons for making the

offering.
(G) The capitalization and long term debt (on both a current
and a pro forma basis) of the issuer and a significant
subsidiary, including a description of each security
outstanding or being registered or otherwise offered, and a
statement of the amount and kind of consideration (whether in
the form of cash, physical assets, services, patents, goodwill,
or anything else) for which the issuer or a subsidiary has
issued any of its securities within the past two (2) yearsor is
obligated to issue any of its securities.
(H) The kind and amount of securities to be offered, the
proposed offering price or the method by which it is to be
computed, avariation from the price at which a proportion of
the offering isto be made to aperson or class of persons other
than the underwriters, with a specification of the person or
class, the basis upon which the offering is to be made if the
basisisfor something other than cash, the estimated aggregate
underwriting and selling discountsor commissionsand finders
fees (including separately cash, securities, contracts, or
anything else of valueto accrue to the underwriters or finders
in connection with the offering) or, if the selling discounts or
commissions are variable, the basis of determining them and
their maximum and minimum amounts, the estimated amounts
of other selling expenses, including legal, engineering, and
accounting charges, the name and address of each underwriter
and each recipient of afinder's fee, and a description of the
plan of distribution of the securities to be offered.
(I The estimated cash proceeds to be received by the issuer
from the offering, the purposes for which the proceeds are to
be used by theissuer, the amount to be used for each purpose,
the order or priority in which the proceedswill be used for the
purposes stated, the amounts of fundsto be raised from other
sources to achieve the purposes stated, the sources of the
funds, and, if apart of the proceedsisto be used to acquire any
property (including goodwill) otherwise than in the ordinary
course of business, the names and addresses of the vendors,
the purchase price, the names of persons who have received
commissionsin connection with the acquisition, the amounts
of any commissions, and any other expensein connectionwith
the acquisition (including the cost of borrowing money to
finance the acquisition).
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1 (J) A description of stock options or other security options
2 outstanding, or to be created in connection with the offering,
3 together with the amount of the options held or to be held by
4 a person required to be named in clause (B), (D), (E), (F), or
5 (H) and by a person who holds or will hold ten percent (10%)
6 or more in the aggregate of the options.
7 (K) Thedatesof, partiesto, and general effect concisely stated
8 of, a management or other material contract made or to be
9 made otherwise than in the ordinary course of businessifitis
10 to be performed in whole or in part at or after thefiling of the
11 registration statement or was made within the past two (2)
12 years, together with acopy of the contract and a description of
13 any pending litigation or proceeding to which the issuer is a
14 party and that materially affectstheissuer's business or assets
15 (including any litigation or proceeding known to be
16 contemplated by government authorities).
17 (L) Condensed versions of the financial statements required
18 under subdivision 6.
19 (M) The names of an accountant, engineer, appraiser, or other
20 person who hasprepared or certified areport or val uation used
21 in connection with the offering.
22 (N) The name and address of counsel for the issuer, a
23 nonissuer, and an underwriter.
24 (O) A statement on the front cover of the prospectus or
25 offering circular inthe size, type, and form, and located asthe
26 commissioner may by rule prescribe, to the effect that the
27 Indiana securities division hasnot in any way passed upon the
28 meritsor qualificationsof, or recommended or given approval
29 to, the securities offered, or passed upon the accuracy or
30 adequacy of the prospectus or offering circular.
31 (P) Additional information the commissioner requires by rule
32 or order so that the prospectus meets the requirements of
33 sections 3 and 12 of this chapter.
34 (2) Copies of pamphlets, circulars, form letters, advertisements,
35 or other salesliteratureintended to be used in connection with the
36 offering.
37 (3) A specimen or copy of the security being registered, acopy of
38 theissuer'sarticlesof incorporation, if not already onfilewiththe
39 secretary of state; department, a copy of the issuer's bylaws as
40 currently in effect, and acopy of an indenture or other instrument
41 covering the security to be registered.
42 (4) A signed or conformed copy of an opinion of counsel asto the
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1 legality of the security being registered (with an English
2 trandation if it isin aforeign language), that shall state whether
3 the security when sold will be legally issued, fully paid, and
4 nonassessabl e, and, if adebt security, abinding obligation of the
5 issuer.
6 (5) The written consent of an accountant, engineer, appraiser, or
7 other person whose profession gives authority to a statement
8 made by the person, if the person isnamed as having prepared or
9 certified a report or vauation (other than a public and officia
10 document or statement) that is used in connection with the
11 registration statement.
12 (6) The following financial statements prepared in accordance
13 with generally accepted accounting principles applied on a
14 consistent basis shall be furnished:
15 (A) A balance sheet of the issuer as of the close of its last
16 fiscal year, certified by an independent certified or public
17 accountant or firm of accountants.
18 (B) Statementsof incomeand changesinfinancia positionfor
19 each of the last three (3) fiscal years or for the period of the
20 issuer's and any predecessor's existence, if less than three (3)
21 years, certified by an independent certified or public
22 accountant or firm of accountants.
23 (C) Aninterim balance sheet as of the close of the last fiscal
24 quarter ending forty-five (45) or more days prior to the date of
25 filing, and statements of income and change in financia
26 position for the period between the dates of the audited and
27 interim balance sheets.
28 (D) If apart of the proceeds of the offering isto be applied to
29 the purchase of a business, the same financial statements that
30 would be required if that business were the registrant.
31 (7) A copy of an underwriting or selling group agreement under
32 which the distribution is to be made, or the proposed form of the
33 agreement whose terms have not yet been determined, and a
34 description of the plan of distribution of securities that are to be
35 offered otherwise than through an underwriter.
36 (8) A copy of amanagement or other material contract made or to
37 be made otherwise than in the ordinary course of business, if itis
38 to be performed in whole or in part, at or after the filing of the
39 registration statement or was made within the past two (2) years.
40 (9) Additional information as the commissioner requires by rule
41 or order.
42 (c) Except as otherwise provided, the effective date of aregistration
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statement under this section shall be the thirtieth day after the filing of
the statement or an earlier date as the commissioner may determine,
having due regard to the adequacy of the information respecting the
issuer already available to the public, to the facility with which the
nature of the securitiesto beregistered, the security'srelationshiptothe
capital structure of theissuer, and the rights of holders of the securities
can be understood, to the public interest, and to the protection of
investors. If an amendment to a statement isfiled before the effective
date of the statement, the registration statement shall be considered to
have been filed when the amendment was filed, except that an
amendment filed with the consent of the commissioner before the
effective date of theregistration statement, or filed pursuant to an order
of the commissioner, shall be treated as a part of the registration
statement.

(d) The commissioner shall require asacondition of registration of
a security under this section that an adequate prospectus be sent or
given to each person to whom an offer is made or from whom an offer
to buy is solicited before or concurrently with:

(2) thefirst written offer or thefirst written solicitation of an offer

to buy made to the person (otherwise and by means of a public

advertisement) by or for the account of the issuer or a person on

whose behalf the offering isbeing made, or by any underwriter or

broker-dealer who is offering part of an unsold allotment or

subscription taken by the underwriter or broker-dealer as a

participant in the distribution;

(2) the confirmation of a sale made by or for the account of the

person;

(3) payment pursuant to the sale; or

(4) delivery of the security pursuant to the saleg;
whichever first occurs. The prospectus shall be adequateif it contains
al of the information specified in subsection (b)(1). So long as an
offering continues, the prospectus shall be revised and brought current
by thefiling of an amended prospectus at least once every twelve (12)
months after the registration statement becomes effective and so long
asthe offering is not discontinued.

(e) Thecommissioner shall require, asacondition of registration by
an issuer of securities under this section, that the issuer shall
subsequently furnish, not less often than annually financial reports to
the holders of the issuer's securities, containing information the
commissioner shall require by rule or order, including with respect to
an issuer that is a business trust or rea estate investment trust,
information concerning transactions with an officer, director, person
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holding asimilar position with theissuer, or any other affiliated person
as defined by the commissioner, and information disclosing the source
of distributions from capital made to the holders of its securities.

SECTION 170. IC 23-2-1-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 15. (a) This
chapter shall be administered by adivision of the efftece of the seeretary
of state: department. The secretary of state department shall appoint
a securities commissioner who shall be responsible for the direction
and supervision of the division and the administration of this chapter
under the direction and control of the seeretary of state: department.
Thesalary of the securities commissioner shall be paid out of thefunds
appropriated for the administration of this chapter. The commissioner
shall serve at the will of the secretary of state: department.

(b) The seeretary of state: department:

(2) shall employ a chief deputy, a senior investigator, a senior

accountant, and other deputies, investigators, accountants, clerks,

stenographers, and other employees necessary for the

administration of this chapter; and

(2) shall fix their compensation with the approval of the budget

agency.
Thechief deputy, other deputies, the senior investigator, and the senior
accountant, once employed under this chapter, may be dismissed only
for cause by the secretary of state department upon ten (10) days
notice in writing stating the reasons for dismissal. Within fifteen (15)
days after dismissal, the chief deputy, other deputies, the senior
investigator, and the senior accountant may appea to the state
personnel board. The state personnel board shall hold ahearing, and if
it finds that the appealing party was dismissed for a political, social,
religious, or racial reason, the appealing party shall bereinstated to the
appealing party's position without loss of pay. In al other cases, if the
decision is favorable to the appealing party, the seeretary of state
department shall follow the findings and recommendations of the
board, which may include reinstatement and payment of salary or
wages lost. The hearing and any subsequent proceedings or appeals
shall be governed by the provisions of IC 4-15-2 and IC 4-21.5.

(c) Fees and funds of whatever character accruing from the
administration of this chapter shall be accounted for by the seeretary of
state department and shall be deposited with the treasurer of stateto
be deposited by the treasurer of state in the general fund of the state.
Expenses incurred in the administration of this chapter shall be paid
from the general fund upon appropriation being made for the expenses
in the manner provided by law for the making of those appropriations.
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However, costs of investigations recovered under sections 16(d) and
17.1(c) of this chapter shall be deposited with the treasurer of state to
be deposited by thetreasurer of statein aseparate account to be known
as the securities division enforcement account. The funds in the
account shall be available, with the approval of the budget agency, to
augment and suppl ement the funds appropriated for the administration
of this chapter. The funds in the account do not revert to the general
fund at the end of any fiscal year.

(d) In connection with the administration and enforcement of the
provisions of this chapter, the attorney general shall render all
necessary assistance to the securities commissioner upon the
commissioner's request, and to that end, the attorney general shall
employ legal and other professional services as are necessary to
adequately and fully perform the service under the direction of the
securitiescommissioner asthe demands of the securitiesdivision shall
require. Expenses incurred by the attorney general for the purposes
stated in this subsection shall be chargeable against and paid out of
funds appropriated to the attorney general for the administration of the
attorney genera's office.

(e) Neither the secretary of state; department, the securities
commissioner, nor an employee of thesecuritiesdivision shall beliable
in their individual capacity, except to the state, for an act done or
omitted in connection with the performance of their respective duties
under this chapter.

(f) The commissioner, subject to the approval of the seeretary of
state; department, may adopt rules, orders, and forms necessary to
carry out thischapter, including rulesand formsconcerning registration
statements, applications, reports, and the definitions of any termsif the
definitions are consistent with this chapter. The commissioner may by
ruleor order allow for exemptionsfrom registration requirementsunder
sections 3 and 8 of this chapter if the exemptions are consistent with
the public interest and this chapter.

(g) The provisions of this chapter del egating and granting power to
the seeretary of state; department, the securities division, and the
securities commissioner shall be liberally construed to the end that:

(2) the practice or commission of fraud may be prohibited and
prevented;

(2) disclosure of sufficient and reliable information in order to
afford reasonable opportunity for the exercise of independent
judgment of the personsinvolved may be assured; and

(3) the qualifications may be prescribed to assure availability of
reliable broker-deal ers, investment advisers, and agents engaged
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in and in connection with the issuance, barter, sale, purchase,
transfer, or disposition of securitiesin this state.
Itistheintent and purpose of this chapter to delegate and grant to and
vest in the seeretary of state; department, the securities division, and
the securitiescommissioner full and compl ete power to carry into effect
and accomplish the purpose of thischapter and to chargethemwith full
and complete responsibility for its effective administration.

(h) Itisthe duty of aprosecuting attorney, aswell as of the attorney
general, to assist the securities commissioner upon the commissioner's
reguest in the prosecution to final judgment of aviolation of the pena
provisions of this chapter and in a civil proceeding or action arising
under this chapter. If evidence concerning violations of this chapter or
arule or order under this chapter isreferred to a prosecuting attorney,
the prosecuting attorney shall within ninety (90) days file with the
securitiescommissioner awritten statement concerning an action taken
or, if no action has been taken, the reasons no action has been taken.

(i) The securities commissioner shall take, prescribe, and file the
oath of office prescribed by law. The securities commissioner, senior
investigator, and each deputy are police officers of the state and shall
have al the powers and duties of police officersin making arrests for
violations of this chapter, or in serving any process, notice, or order
connected with the enforcement of this chapter by whatever officer or
authority or court issued. The securities commissioner, the deputy
commissioners for enforcement, and the investigators comprise the
enforcement department of the division and are considered a criminal
justice agency for purposes of IC 5-2-4 and IC 5-2-5.

(j) Thesecuritiescommissioner and each employee of the securities
division shall be reimbursed for necessary hotel and travel expenses
when required to travel on officia duty. Hotel and travel
reimbursements shall be paid in accordance with thetravel regulations
prescribed by the budget agency.

(k) It is unlawful for the secretary of state; department, the
securities commissioner, or the securities division's employees to use
for personal benefit information that is filed with or obtained by the
securities division and that is hot made public. No provision of this
chapter authorizes the seeretary of state; department, the securities
commissioner, or the employees of the securities division to disclose
information except among themselves, or when necessary or
appropriate, in a proceeding or investigation under this chapter. No
provision of this chapter either creates or derogates from a privilege
that exists at common law or otherwise when documentary or other
evidenceis sought under a subpoena directed to the secretary of state;
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the department, the securitiescommissioner, or thesecuritiesdivision
or its employees.

(1) The commissioner may honor requests from interested persons
for interpretative opinions and from interested persons for
determinations that the commissioner will not institute enforcement
proceedings against specified persons for specified activities. A
determination not to institute enforcement proceedings must be
consistent with this chapter. The commissioner shall charge a fee of
one hundred dollars ($100) for an interpretative opinion or
determination.

SECTION 171. IC 23-2-1-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 16. (a) With the
filing of any application for registration pursuant to this chapter, there
shall befiled theirrevocable written consent of the applicant that suits
and actions growing out of the violation of any provision or provisions
of this chapter may be commenced against the applicant in the proper
courts of any county in this state in which a cause of action may arise,
or in which the plaintiff may reside, by the service of any process or
pleading authorized by thelaws of this state upon the secretary of state:
attorney general. The consent must stipul ate and agree that service of
processor pleadings on the seeretary of state attorney general shall be
taken and held in al courtsto be asvalid and binding asif due service
has been made upon the applicant. The written consent shall be
authenticated by:

(1) the seal of the applicant if the applicant has a seal; and

(2) the acknowledged signature of:
(A) the members of the partnership, or the depositors,
managers, or committee;
(B) any officers of the corporation, or of the incorporated or
unincorporated association if the applicant be anincorporated
or unincorporated associ ation, duly authorized by resol ution of
the board of directors, trustees, or managersof the corporation
or association, and accompanied by aduly certified copy of the
resolution of the board of directors, trustees, or managers of
the corporation or association authorizing the officers to
execute the same; or
(C) any membersor managersof thelimited liability company,
duly authorized by the members and managers of the limited
liability company and accompanied by aduly certified copy of
the resolution of the members or managers of the limited
liability company which authorizes the members or managers
to execute the same.
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(b) The engaging in this state by a nonresident broker-dealer,
investment advisor, agent, issuer, offeror, or seller, in any transaction,
or the doing of any businessin this state involving a sale of securities,
or an offer to sell securities, shall be deemed equivalent to an
appointment by the nonresident broker-dealer, investment advisor,
agent, issuer, offeror, or seller, of the seeretary of state; attorney
general or his successor in office, to be his true and lawful attorney
upon whom may be served any lawful process, writ, notice, or order, in
any action or proceeding against such nonresident broker-dedler,
investment advisor, agent, issuer, offeror, or seller, arising or growing
out of any transaction, or of the doing of any businessinvolving asale
of securities, or offer to sell securitiesinthisstate. The engagingin any
such transaction, or the doing of any such businessin this state, shall
be signification of the agreement of such nonresident broker-dealer,
investment advisor, agent, issuer, offeror, or seller, that any process,
writ, notice, or order against him which is so served shall be of the
same legal force and effect as if served upon such nonresident
broker-dealer, investment advisor, agent, issuer, offeror, or seller
personally. Any action or proceeding against a nonresident
broker-dealer, agent, issuer, offeror, or seller, may be instituted or
commenced in the proper court of any county in this statein which the
nonresident broker-deal er, investment advisor, agent, issuer, offeror, or
seller, shal have engaged in any transaction or shall have done any
businessin this state involving a sale of securities, or an offer to sell
securities, or inthe county in which the person bringing the action may
reside.

(c) The service of any process, writ, notice, or order against an
applicant not domiciled in this state, or against a nonresident
broker-dealer, investment advisor, agent, issuer, offeror, or seller, shall
be made by leaving duplicate copies thereof with afee of two dollars
($2) with the seeretary of state; attorney general, or in his office, and
the service shall be deemed sufficient service, if the notice of service
and a copy of the process, writ, notice, or order are forthwith sent by
registered mail with return receipt requested, addressed to the person
so served at the address disclosed upon any such written consent that
may have been filed in the office of the seeretary of state; attorney
general or as disclosed upon any written notification of address filed
by the person to be served, or if no addressisfiled in the office of the
secretery of state attorney general then at any other address, if any,
known or disclosed to the seeretary of stete: attorney general. Upon
return of the return receipt showing delivery and the acceptance of the
registered mail, or upon the return of the registered mail showing a
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refusal of the acceptance, the secretary of state attorney general shall
attach either the return receipt or the refused mail to the copy of the
process, writ, notice, or order retained by him, and mail the sameto the
clerk of the court in which the action or proceeding is pending in
respect to which the process, writ, notice, or order was issued, or the
secretary of state attorney general shall return the copy of the process,
writ, notice, or order to the clerk with the advice, if such be the case,
that no address to which the process, writ, notice, or order may be
mailed is known to the secretary of state: attorney general. The clerk
of the court shall thereupon file the same, and the same shall be
deemed a part of the record in the action or proceeding without a
specia bill of exceptions therefor. Refusal of any person to accept
delivery of the registered mail provided in this section, or the refusal
to sign the return receipt, or the ignorance of the seeretary of state
attorney general of any addresstowhich process, writ, notice, or order
may have been mailed, shall not in any manner affect the legality or
effect of service, and the person shall be presumed to have had
knowledge of the contents of any process, writ, notice, or order
contained therein, or issued in connection with any proceeding
resulting from the transaction in which the person may have
participated in this state. No process, writ, notice, or order served in
this section provided shall be returnable in less than twenty (20) days
from the date the same shall have been issued.
(d) The securitiesdivision is authorized to make investigations and

examinations:

(1) in connection with any application for registration of any

security, broker-dealer, investment advisor, or agent, or any

registration thereof already granted; or

(2) whenever it appears to the commissioner upon the basis of a

complaint or information that reasonable grounds exist for the

belief that an investigation or examination is necessary or

advisable for the more complete protection of the interests of the

public.
On investigations and examinations made by the commissioner or an
employee of the securitiesdivision, all reasonable expenses, including,
but not limited to, a per diem prorated upon the salary of such
commissioner or empl oyeetogether with the actual traveling and hotel
expenses, may be charged as costs of the investigation or examination
to be paid by the party or parties under investigation or examination.
Before a hearing on the matter under investigation, the commissioner
may require the posting of a bond in the pena sum of five hundred
dollars ($500), or in such other additional amount as may be required
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to guarantee the payment of the costs of theinvestigation and hearing,
to the state of Indiana with sufficient surety to be approved by the
commissioner.

(e) The secretary of state department or the commissioner shall
have the power to sign all orders, official certifications, documents, or
papers, under any of the provisions of this chapter. The commissioner
shall have the power to:

(1) hold and conduct hearings before the commissioner or
authorize the same to be held before any other representative of
the securities division in any county in the state of Indiana;

(2) hear evidence;

(3) conduct inquiries with or without hearings;

(4) receivereportsof investigators or other officers or employees
of the state of Indiana, or of any municipal corporation withinthe
state or governmental subdivision;

(5) administer oaths, or cause them to be administered;

(6) subpoena witnesses, and compel them to attend and testify;
and

(7) to compel the production of books, records, and other
documents.

(f) Upon:

(1) disobedience onthe part of any personto any lawful subpoena
issued under authority of this chapter, or to any lawful order or
demand requiring the production of any books, accounts, papers,
records, documents, or other evidence or information as provided
in this chapter; or
(2) the refusal of any witnhess to appear when subpoenaed, or to
testify to any matter regarding which he may be lawfully
interrogated, or to take or subscribe to any oath required by this
chapter;
it shall be the duty of the circuit or superior court of the county in
which the hearing or inquiry or investigation in question isbeing or is
to be held, where demand ismade, or where said production is ordered
to be made, upon written petition of the commissioner, to compel
obedience to the lawful requirements of the subpoena, order, or
demand, to compel the production of the necessary or required books,
papers, records, documents, and other evidence and information, to
compel any witness to attend in any county within this state and to
testify to any matter regarding which he may lawfully be interrogated,
and to take or subscribe to any oath required, and, upon the failure,
refusal, or neglect of any person to comply with any order of any court
or judge thereof, as provided in this section, such person shall be
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punished for contempt of court.

(g) If awitness, in any hearing, inquiry, or investigation conducted
under thischapter, refusesto answer any question or produce any item,
the commissioner may fileawritten petition with the circuit or superior
court in the county where the hearing, investigation, or inquiry in
question is being conducted requesting a hearing on the refusal. The
court shall hold a hearing to determine if the witnhess may refuse to
answer the question or produce the item. If the court determines that
the witness, based upon his privilege against self-incrimination, may
properly refuse to answer or produce an item, the commissioner may
makeawritten request that the court grant useimmunity to thewitness.
Upon written request of the commissioner, the court shall grant use
immunity to awitness. The court shall instruct the witness, by written
order or in open court, that:

(1) any evidencethe witness gives, or evidence derived from that
evidence, may not be used in any criminal proceedings against
that witness, unlessthe evidenceis volunteered by the witness or
is not responsive to a question; and
(2) the witness must answer the questions asked and produce the
items requested.
A grant of useimmunity does not prohibit the use of evidence that the
withessgivesin ahearing, investigation, or inquiry from being usedin
a prosecution for perjury under IC 35-44-2-1. If awitness refuses to
give the evidence after he has been granted use immunity, the court
may find him in contempt.

(h) Upon order of the commissioner or his representative in any
hearing, depositions may be taken of any witness residing within or
without the state. The depositions shall be taken in the manner
prescribed by law for depositionsin civil actions and made returnable
to the commissioner or his representative.

(i) Each witness who shall appear before the commissioner or his
representative by order shall receive for his attendance the fees and
mileage provided for witnessesin civil cases, which shall be audited
and paid by the state in the same manner as other expenses of the
securitiesdivision are audited and paid upon the presentation of proper
vouchersswornto by thewitnessesand approved by the commissioner.
However, no witnesses subpoenaed at theinstance of partiesother than
the commissioner or his representative shall be entitled to any fee or
compensation from the state.

(j) It is not necessary to negative any of the exemptions or
classificationsin this chapter provided in any complaint, information,
indictment, or any other writ or proceedingslaid or brought under this
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chapter, and the burden of proof of any exemption or classification
shall be upon the party claiming the benefits of the exemption or
classification.

(k) In any prosecution, action, suit, or proceeding based upon or
arising out of or under the provisions of this chapter, a certificate duly
signed by the commissioner showing compliance or noncompliance
with the provisions of this chapter respecting the security in question
or respecting compliance or noncompliance with the provisionsof this
chapter, by any issuer, broker-dealer, investment advisor, or agent,
shall constitute prima feeta facie evidence of compliance or
noncompliance with the provisions of this chapter, asthe case may be,
and shall be admissiblein evidencein any action at law or in equity to
enforce the provisions of this chapter.

(I) Copies of any statement and documents filed ta with the effice
of the secretary of state department and of any records of the seeretary
of state department certified to by the commissioner or any deputy
shall beadmissiblein any prosecution, action, suit, or proceeding based
upon, or arising out of, or under the provisions of this chapter to the
same effect as the original of such statement, document, or record
would beif actually produced.

(m) Whenever, under the provisions of this chapter, any personis
entitled to receive notice or required to be served with notice in any
proceeding instituted by the commissioner pursuant to the provisions
of this chapter, notice shall be deemed sufficient:

(2) if sent by registered mail with return receipt requested to that
person or his designated attorney or agent for service of process
at:
(A) hislast known residence;
(B) hislast known place of business; or
(C) the last known address at which he purports to receive
mail;
(2) if personally delivered and left with a person of suitable age
or in a conspicuous place at:
(A) hislast known residence;
(B) hislast known place of business; or
(C) the last known address at which he purports to receive
mail; or
(3) by personal service on the person.

SECTION 172. IC 23-2-1-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 21. Nothing in
this chapter shall be construed to relieve corporations from making
reports required by law to be made to the seeretary of state;
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department of commerce or any other state officer, or paying thefees
to be paid by corporations. Thischapter shall not be construed to repeal
any law regulating the organization of corporationsin this state, or the
admission of any foreign corporation, but the provisions of thischapter
shall be construed to be additional to any provisions regulating the
organization of a corporation under the laws of this state, or the
admission of aforeign corporation to do businessin this state.

SECTION 173. IC 23-2-25-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 10. An
application for registration shall include:

(a) the name of the franchisor, the name, trade name, and trademark
or service mark under which the franchisor is doing or intends to do
business, and the name of any affiliate of the franchisor which the
franchisor recommends or will recommend to franchiseesasasupplier
of goods or services or in connection with other business transactions
of franchisees;

(b) the franchisor's principal business address and the name and
address of its agent in Indiana authorized to receive process,

(c) the business form of the franchisor and the jurisdiction under
which the franchisor is organized;

(d) the names of the directors or persons performing similar
functions and names and addresses of the chief executive officers, and
thefinancial, accounting, franchisesales, and other principal executive
officers, if the franchisor is a corporation, association, or other entity,
of all general partners, if thefranchisor isapartnership, of all members
and managers, if any, if the franchisor is alimited liability company,
and of thefranchisor, if the franchisor isan individual, together with a
statement of the business background of each such person for the past
five (5) years;

(e) a statement as to whether any person identified in the
application:

(2) hasduring thefive (5) year period immediately preceding the
date of application been convicted of a felony, pleaded nolo
contendereto afelony charge, or been held liablein acivil action
by final judgment, if such felony or civil action involved fraud,
embezzlement, misappropriation of property, or the violation of
any state or federal statuteinvolving the offer or sale of securities
or franchises, and a description thereof;

(2) is subject to any currently effective order affecting the
franchise resulting from a proceeding or pending action brought
by any individual or public agency or department, and a copy of
that order;
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(3) is a defendant in any pending criminal or materia civil
proceeding, and a copy thereof;

(4) hasduring thefive (5) year period immediately preceding the
date of application had entered against him afinal judgment in
any materia civil action, and a description thereof; or

(5) is the franchisor or a principal executive officer or general
partner of the franchisor and has during the five (5) year period
immediately preceding the date of application reorganized dueto
insolvency or been adjudicated as abankrupt during that five (5)
year period, and a description thereof;

(f) the length of time the franchisor or any predecessor of the
franchisor: (1) has conducted a business of thetypeto be conducted by
the franchisees; (2) has granted franchisesfor such business; or (3) has
granted franchises in other lines of business;

(g) a statement describing the trademarks, service marks, trade
names and other commercial symbols to be used by the franchisee,
which statement shall include:

(1) whether any of such trademarks and service marks are
registered with the United States Patent Office or the secretary of
state of thdtana: department of commerce;

(2) whether any interference, opposition or cancellation
proceedings and any materia litigation involving any such
trademarks, service marks, trade names or commercial symbols
are pending; and

(3) whether any contracts are in effect which materially limit the
rights of the franchisor with respect to any such trademarks,
service marks, trade names or commercial symbols; a statement
of the franchisor's obligations to protect al rights which the
franchisee hasto usesuch trademarks, service marks, trade names
and commercia symbols and to protect the franchisee against
claims of infringement and unfair competition;

(h) a balance sheet of the franchisor, certified by an independent
certified public accountant, as of the close of themost recent fiscal year
of the franchisor unlessit is furnished as of a date within ninety (90)
days following the close of the fiscal year of the franchisor, in which
case the statement for the preceding fiscal year may be used together
with a statement of any material changesin the financial condition of
the franchisor since the date of the statement provided. The
commissioner may, in his discretion, waive the requirement for
certified statements for franchisors who have not previously had such
certified audits provided that such franchisorsfile certified statements
for the fiscal year during which their disclosure statements are filed
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within sixty (60) days following the conclusion of the fiscal year;

(i) adescription of the businesswhichisthe subject of thefranchise,
and adescription of the franchise, including adescription of the goods,
training programs, supervision, advertising, promotion and other
services provided by the franchisor and a description of the method
utilized and the responsibilities of the franchisor or the franchisee in
determining the location and in acquiring the premises, if any, for the
franchisee's business;

(j) a statement of the initial franchise fee charged, the proposed
application of the proceeds of such fee by the franchisor and the
formula by which the amount of such feeisdetermined if not uniform;
astatement indicating whether and under what conditionsall or part of
the initial franchise fee may be returned to the franchisee; and a
description of the estimated total investment to be made by the
franchisee, including without limitation, leaseand instalIment purchase
obligations;

(k) a description of al other franchise fees to be paid by the
franchisee and a statement describing any payments or fees other than
franchise feesthat the franchiseeisrequired to pay to the franchisor or
its affiliates, including payments of fees which the franchisor collects
in whole or in part on behalf of athird party or parties;

(I) a statement of whether the franchisee is required to purchase
from the franchisor or his affiliates or designees services, supplies,
products, fixtures, or other goods relating to the establishment or
operation of the franchise business, together with adescription thereof
and a statement of whether and of the means by which the franchisor
derives income from such purchases;

(m) astatement as to whether the franchiseeislimited in the goods
or services he may offer to his customers;

(n) a statement of the terms and conditions of any financing
arrangements when offered directly or indirectly by the franchisor or
his affiliate, including a description of any waiver of defenses or
similar provisions in any note, contract or other instrument to be
executed by the franchisee; and a statement of any past or present
practice, or of any intent, of the franchisor to sell, assign, or discount
to a third party, in whole or in part, any note, contract or other
instrument executed by the franchisee;

(o) acopy of any statement of estimated sales or earnings prepared
for presentation to prospective franchisees, together with a statement
setting forth the data upon which the estimates are based, including,
where applicable, datawith respect to the sales and earnings history of
existing franchisees, asagroup, including the salesand earnings of the
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least profitableand most profitable of such existing franchises, without
naming them;

(p) a statement of any compensation or other benefit given or
promised to a public figure arising, in whole or in part, from: (1) the
use of the public figure in the name or symbol of the franchise; or (2)
the endorsement or recommendation of the franchise by the public
figurein any advertisement;

(g) a statement of the number of franchise businesses presently
being operated by the franchisees and the number presently owned or
being operated by the franchisor;

(r) astatement of whether the franchisor requires the franchisee to
participate personally inthedirect operation of thefranchise operation;

() a statement as to whether franchisees are granted an area or
territory within which the franchisor agrees not to operate or grant
additional franchises for the operation of the franchise business or in
which the franchisor will operate or grant franchises for the operation
of no more than a specified number of additional franchise businesses;

(t) a statement of the conditions under which the franchise
agreement may be terminated or renewal refused; a statement of the
obligations of the franchisee upon termination or expiration of the
franchise; a statement of the conditions and terms under which the
franchise or the assets or ownership of the franchise business may be
repurchased at the option of the franchisor and of any right of thefirst
refusal or similar right which the franchisor has to repurchase the
franchise or the assets or ownership of the franchise business; and, a
statement of the conditions and terms under which the franchisee is
permitted to sell or otherwise transfer the franchise, or the assets or
ownership of the franchise business, or interests therein;

(u) astatement explaining the terms and effect of any covenant not
to compete which is or will be included in the franchise or other
agreement to be executed by the franchisee;

(v) astatement that the franchisor on request will make available a
list of the names, addresses, and telephone numbers of all franchise
businesses operating under contract with the franchisor located in
Indianaand to the extent that there arelessthan ten (10) such franchise
businesses located in Indiana, such list shall include at least ten (10)
such franchise businesses located in Indiana and the nearest state or
statesto Indianain which there are ten (10) such franchise businesses,
and if there are less than ten (10) such franchise businesses located in
Indiana and all other states, such list shall identify all such franchise
businesses and include a statement to that effect; and

(w) a statement setting out any other facts which are, or may be,
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material to a prospective franchisee, or which the commissioner
considers appropriate.

SECTION 174. IC 23-2-25-24 |1S AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 24. Every
applicant for registration of an offer to sell franchises under this
chapter shall file with the commissioner, in the form that the
commissioner by rule or order prescribes, an irrevocable consent
appointing the seeretery of state or any sHeeessor secretary of state
attorney general to betheapplicant'sattorney toreceive service of any
lawful process in any noncriminal suit, action, or proceeding against
the applicant or the applicant's successor, executor, or administrator
that arises under this chapter or any rule or order under this chapter
after the consent has been filed with the same force as if served
personally on the person filing the consent. Service shall be made in
accordance with the Indiana Rules of Civil Procedure.

SECTION 175. IC 23-2-2.5-38 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 38. When any
person engagesin conduct prohibited by thischapter, whether or not he
has filed a consent to service of process under section 24 and personal
jurisdiction over him cannot otherwise be obtained in this state, that
conduct shall be considered equivalent to his appointment of the
secretary of state or his steeessor th offiee attorney general to be his
attorney to receive service of any lawful processin any civil action or
proceeding against him or his successor or personal representative
which grows out of that conduct and which is brought under this
chapter, with the same force and validity as if served on him
personaly. Serviceshall bemadein accordancewith the IndianaRules
of Civil Procedure.

SECTION 176. IC 23-2-25-41 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2000]: Sec. 41. Copiesof any
statements and documents filed ta with the offiee of the seeretary of
state department and of any records of the seeretary of state
department certified by the commissioner are admissiblein any civil
or criminal proceeding under this chapter to the same effect as the
original of such statement, document or record would be if actually
produced.

SECTION 177. IC 23-2-25-42 |1S AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 42. This chapter
shall be administered by the effice of the secretary of state of tadiana
department through the commissioner.

SECTION 178. IC 23-2-2.5-43 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 43. (a) All fees
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and funds of whatever character accruing from the administration of
this chapter shall be:
(1) accounted for by the secretary of state: department;
(2) paid into the state treasury monthly; and
(3) placed in the same account of the state genera fund as
established by | C 23-2-1-15(c), fromwhich all compensation and
expenses shall be paid for the administration of this chapter.

(b) The fee for filing an application for registration of the sale of
franchises under section 9 is five hundred dollars ($500).

(c) The fee for filing an application for renewa of a registration
under section 18 istwo hundred fifty dollars ($250).

(d) When an application is denied or withdrawn, the commissioner
shall retain one hundred fifty dollars ($150) of the fee.

(e) The fee for filing a posteffective amendment to a valid
registration under section 20 isfifty dollars ($50).

SECTION 179. IC 23-2-2.5-45 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1,2000]: Sec. 45. In connection
with the administration and enforcement of the provisions of this
chapter, it ishereby made the duty of the attorney general of Indianato
render all necessary assistance to the commissioner upon his request,
and to that end the attorney general shall employ such legal and such
other professional servicesasshall benecessary to adequately and fully
perform such service under the direction of the commissioner as the
demands of the securities division shall require, and any expenses so
incurred by the attorney general for the purposes aforesaid shall be
chargeable against and paid out of the securities division fund and if
such fund is insufficient for the payment of such expenses and any
expenses of the securitiesdivisionincident to theadministration of this
chapter, then a sufficient sum of money for the payment of any such
deficiency is hereby appropriated annually out of any money received
by the seeretary of state department of commerce as fees for the
incorporation and for the filing of the annual reports of corporations.

SECTION 180. IC 23-2-2.5-46 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 46. Neither the
secretary of state department nor the commissioner, nor any employee
of the securities division shall be liable in their individual capacity,
except to the state of Indiana, for any act done or omitted in connection
with the performance of their respective duties under the provisions of
this chapter.

SECTION 181. IC 23-2-2.5-47 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2000]: Sec. 47. All provisions
of this chapter delegating and granting power to the secretary of state;
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department, the securities division and the commissioner shall be
liberally construed to the end that the practice or commission of fraud
may be prohibited and prevented, disclosure of sufficient and reliable
information in order to afford reasonabl e opportunity for the exercise
of independent judgment of the persons involved may be assured, in
connection with the issuance, barter, sale, purchase, transfer or
disposition of franchisesinthisstate. It istheintent and purpose of this
chapter to delegate and grant to and vest in the seeretary of state;
department, the securities division and the commissioner full and
compl ete power to carry into effect and accomplish the purpose of this
chapter andto chargethemwith full and completeresponsibility for the
effective administration thereof.

SECTION 182. IC 23-2-2.5-49 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 49. Nothing in
thischapter shall be construed to relieve corporationsor other business
organizationsfrom making reports now or hereafter required by law to
be madeto the seeretary of state; department or any other state officer,
or paying the fees now or hereafter to be paid by corporations or other
business organizations. This chapter shall not be construed to repeal
any law now in force regulating the organization of corporations or
other businessorganizationsin Indiana, or theadmission of any foreign
corporation but the provisions of this chapter shall be construed to be
additional to any provisions regulating the organization of a
corporation or other business organization under the laws of Indiana,
or the admission of aforeign corporation to do businessin Indiana.

SECTION 183. IC 23-2-3.1-9 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2000]: Sec. 9. (a) Thischapter
shall be administered by the seeretary of state of tadrana department
by and through the commi ssioner, who may exerciseall powersgranted
to him under IC 23-2-1.

(b) Subject totheapproval of theseeretary of state; department, the
commissioner may promulgate regulations necessary to carry out the
purposes of this chapter under IC 4-22-2.

(c) Neither the seeretary of state; department, nor the securities
commissioner, nor any employee of the securities division, shall be
liableintheir individual capacity, except to the state of Indiana, for any
act done or omitted in connection with the performance of their
respective duties under the provisions of this chapter.

SECTION 184. IC 23-2-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 14. (a) Thereis
established a board of directors to administer the fund. The board of
directors of the fund shall consist of five (5) membersto be appointed
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by the governor, from a list submitted by the seeretary of state;
department, asfollows:

(1) one (1) provider;

(2) two (2) residents,

(3) one (1) individual with expertisein insurance; and

(4) one (1) individual with expertise in banking and finance.
In addition, the commissioner shall serve as an ex officio member of
the board. Directors shall serve such terms as are established in the
plan of operation under section 15 of this chapter.

(b) Members of the board of directors are not entitled to
compensation for their services. However, each member is entitled to
the following:

(1) Reimbursement for traveling and other expenses incurred as
members of the board, as provided in the state travel policiesand
procedures, established by the Indiana department of
administration and approved by the budget agency.

(2) Reimbursement for expensesrel ated to one (1) meal provided
each year in connection with the board's annual meeting.

SECTION 185. IC 23-2-5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. (& An
application for registration must contain:

(1) consent to service of process under subsection (€);

(2) evidence of the bond required in subsection (b);

(3) afee of two hundred fifty dollars ($250); and

(4) astatement listing the business address of theloan broker and
the business addresses of any affiliated companies.

(b) A loan broker must maintain a bond satisfactory to the
commissioner intheamount of twenty-fivethousand dollars ($25,000),
which shall be in favor of the state.

(c) Whenever the provisions of this chapter have been complied
with, the commissioner shall issue a certificate of registration to the
applicant authorizing the applicant to engage in the business of loan
brokering.

(d) An application for registration becomeseffectiveonthethirtieth
day after it isfiled unless an order of the commissioner establishes an
earlier effective date. Every registration is effective until January 1 of
the second year after it goesinto effect.

(e) Every applicant for registration shall filewith the commissioner,
in such form as the commissioner by rule or order prescribes, an
irrevocabl e consent appointing the secretary of state attorney general
to be the applicant's agent to receive service of any lawful processin
any noncriminal suit, action, or proceeding against the applicant arising
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from the violation of any provision of this chapter. Service shall be
made in accordance with the Indiana Rules of Trial Procedure.

SECTION 186. IC 23-2-6-34 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 34. (@) The
securities division of the effice of the seeretary of state department
shall administer this chapter.

(b) The commissioner and any employees of the commissioner may
not do the following:

(1) Usefor persona gain or benefit any information that:

(A) is filed with the commissioner or obtained by the

commissioner; and

(B) is not public information.
(2) Conduct securities dealings or commodity dealings based on
public or confidentia information that is filed with the
commissioner or obtained by the commissioner if there has not
been a sufficient time for the securities markets or commodity
markets to assimilate the information.

(c) Except as provided in subsection (d), al information that is
collected, assembled, or maintained by the commissioner:

(2) ispublic information; and
(2) isavailable for inspection by the public.

(d) Thefollowinginformationisnot publicinformation and may not
be made available by the commissioner for public inspection:

(1) Information obtained in private investigations under section
28(a) or 28(d) of this chapter.
(2) Information that:

(A) isobtained from a federal agency; and

(B) may not be disclosed under federa law.

(e) The commissioner shall have the discretion to disclose any
information that is confidential under subsection (d)(1) to a person
described in section 35(a) of this chapter.

(f) Thischapter does not create or derogate any privilege that exists
at common law, by statute, or otherwise, when any documentary
evidence or other evidence is sought under subpoena directed to the
commissioner or any employee of the commissioner.

SECTION 187. IC 23-4-1-25 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 2.5. As used in this article,
"department' refers to the department of commerce created by
IC 4-3-2-2.

SECTION 188. IC 23-4-1-45 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2000]: Sec. 45. (a) Toqualify
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asalimited liability partnership, apartnership under this chapter must
do the following:
(1) Filearegistration with the secretary of state departmentina
form determined by the secretary of state that department
satisfies the following:
(A) Is signed by one (1) or more partners authorized to sign
the registration.
(B) Statesthe name of the limited liability partnership, which
must:
(i) contain the words "Limited Liability Partnership" or the
abbreviation"L.L.P." or "LLP" asthelast wordsor | etters of
the name; and
(ii) be distinguishable upon the records of the seeretary of
state department from the name of a limited liability
partnership registered to transact businessin Indiana.
(C) States the address of the partnership's principal office.
(D) States the name of the partnership's registered agent and
the address of the partnership's registered office for service of
process as required to be maintained by section 50 of this
chapter.
(E) Contains a brief statement of the business in which the
partnership engages.
(F) Statesany other mattersthat the partnership determinesto
include.
(G) States that the filing of the registration is evidence of the
partnership'sintention to act asalimited liability partnership.
(2) Fileaninety dollar ($90) registration feewith theregistration.

(b) The seeretary of state department shall grant limited liability
partnership status to any partnership that submits a completed
registration with the required fee.

(c) Registration is effective and a partnership becomes a limited
liability partnership onthe date aregistration isfiled with the seeretary
of state department or at any later date or time specified in the
registration. The registration remains effective until it is voluntarily
withdrawn by filing with the seeretary of state department a written
withdrawal notice under section 45.2 of this chapter.

(d) The status of a partnership asalimited liability partnership and
the liability of a partner of a limited liability partnership is not
adversely affected by errors or subsegquent changesin the information
stated in aregistration under subsection (a).

(e) A registration on file with the seeretary of state department is
noticethat the partnershipisalimited liability partnership andisnotice
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of al other facts set forth in the registration.

SECTION 189. IC 23-4-1-45.1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 45.1. (a) Asused
in this section, "limited liability partnership” refersto a

(2) limited liability partnership; or
(2) foreign limited liability partnership;
as defined in section 2 of this chapter.

(b) The registration of a limited liability partnership may be
amended by filing 1 with the offiee of the secretary of state
department a certificate of amendment executed by at least one (1)
partner authorized to execute an amendment to the registration.

(c) A certificate of amendment must contain the following:

(1) The name of the limited liability partnership.
(2) The date the registration was filed.
(3) The amendment to the registration.

(d) A certificate of amendment must be accompanied by a thirty
dollar ($30) filing fee.

(e) Subject to subsection (f), the registration of a limited liability
partnership may be amended at any time.

(f) An amended registration must contain only provisionsthat may
belawfully contained in the registration when the amendment is made.

SECTION 190. IC 23-4-1-45.2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 45.2. (a) Asused
in this section, "limited liability partnership” refersto a

(2) limited liability partnership; or
(2) foreign limited liability partnership;
as defined in section 2 of this chapter.

(b) The registration of a limited liability partnership may be
withdrawn by filing ta with the effice of the secretary of state
department awithdrawal notice executed by at least one (1) partner
authorized to execute awithdrawal notice.

(c) A withdrawal notice must contain the following:

(1) The name of the limited liability partnership.

(2) The date the registration was filed.

(3) A brief statement regarding the reason for filing the
withdrawal notice.

(4) Any other information considered appropriate by the limited
liability partnership.

(d) A withdrawa notice must be accompanied by a thirty dollar
($30) filing fee.

(e) Thewithdrawal noticeiseffective and the partnership ceasesto
bealimited liability partnership on thedateawithdrawal noticeisfiled
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with the seeretary of state department or at any later date or time
specified in the notice.

SECTION 191. IC 23-4-1-45.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 45.3. (a) The
exclusive right to use a name of a limited liability partnership or
foreign limited liability partnership may be reserved by the following:

(1) A person intending to organize alimited liability partnership
under this article and to adopt that name.

(2) A limited liability partnership or any foreign limited liability
partnership registered in Indiana that, in either case, intends to
change its name to that name.

(3) A foreign limited liability partnership intending to register in
Indiana and use that name in Indiana.

(4) A person intending to organize a foreign limited liability
partnership and intending to haveit registered in Indianaand use
that name in Indiana.

(b) An applicant may reserve a specified name by filing with the
secretary of state department an application executed by the applicant
specifying the nameto be reserved and the name and the address of the
applicant, along with atwenty dollar ($20) fee. If the seeretary of state
department finds that the name is available for use by the applicant,
the seeretary of state department shall reserve the name for the
exclusive use of the applicant for aperiod of one hundred twenty (120)
days. After reserving aname, the same applicant may reservethe same
name for successive periods of one hundred twenty (120) days.

(c) The exclusive right to use a reserved name may be transferred
to another person by filing A with the offiee of the seeretary of state
department a notice of the transfer, executed by the applicant who
reserved the name to be transferred and the name and address of the
transferee.

SECTION 192. IC 23-4-1-49 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 49. (1) Before
transacting businessin this state, aforeign limited liability partnership
shall do the following:

() Comply with any statutory or administrative registration or
filing requirements governing the specific type of business in
which the partnership is engaged.
(b) File aregistration with the secretery of state departmentina
form determined by the seeretary of state department that
satisfies the following:
(1) Issigned at least by one (1) partner authorized to sign the
registration.

1999 IN 1721—L S 7928/DI 75+



O©oOoO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

136

(I1) Stetesthe name of the limited liability partnership which

must contain the words "Limited Liability Partnership” or the

abbreviation "L.L.P." or "LLP" or other smilar words or

abbreviations as may be required or authorized by the laws of

the jurisdiction where the partnership is registered as the last

words or letters of the name.

(1) States the jurisdiction in which the partnership is

registered as alimited liability partnership.

(V) States the address of the partnership's principal office.

(V) States the name of the partnership's registered agent and

the address of the partnership's registered office for service of

process as required to be maintained by section 50 of this

chapter.

(V1) Contains a brief statement of the business in which the

partnership engages.

(V1) States any other matters that the partnership determines

to include.

(V1) Statesthat thefiling of the registration isevidence of the

partnership'sintention to act asalimited liability partnership.
(c) Fileaninety dollar ($90) registration feewith the registration.

(2) Theseeretary of state department shall permit aforeignlimited

liability partnership that:

(a) submits acompleted registration;

(b) submits the required ninety dollars ($90); and

(c) otherwise complies with this chapter;
to transact businessin the state. A registration remains effective until
the registration is voluntarily withdrawn under section 45.2 of this
chapter.

(3) The internal affairs of foreign limited liability partnerships,
including the liability of partners for debts, obligations, and liabilities
of or chargeable to the partnership or a partner or partners, are subject
to and governed by the laws of the jurisdiction in which the foreign
limited liability partnership is registered.

SECTION 193. IC 23-4-1-50 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 50. (1) A limited
liability partnership and a foreign limited liability partnership must
continuously maintain in Indianathe following:

(a) A registered office.

(b) A registered agent, who must be one (1) of the following:
() Anindividual who residesin Indiana and whose business
office isidentical with the registered office.
(I A domestic limited liability partnership, domestic limited

1999 IN 1721—L S 7928/DI 75+



O©oO~NOOUThA,WNPR

-b-b-bwwwwwgwwwWNNNNNNNNNNI—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘H
NP, OWOOWNO O WNPOOWO~NOUUR_ARWNRPOOWONOOOUA WNPEO

137

liability company, domestic corporation, or nonprofit domestic
corporation whose business office is identical with the
registered office.

(111 A foreign limited liability partnership, foreign limited
liability company, foreign corporation, or nonprofit foreign
corporation authorized to transact business in Indiana whose
business officeisidentical with the registered office.

(2) A limited liability partnership or a foreign limited liability
partnership may change its registered office or registered agent by
delivering to the seeretary of state department for filing astatement of
change that sets forth the following:

(a) The name of the partnership.

(b) The street address of the partnership's current registered
office.

(c) If the current registered office is to be changed, the street
address of the new registered office.

(d) The name of the partnership's current registered agent.

(e) If the current registered agent is to be changed, the name of
the new registered agent and the new registered agent's written
consent or a representation that the new registered agent has
consented either on the statement or attached to the statement to
the appointment.

(f) That after the change or changes are made, the street addresses
of its registered office and the business office of its registered
agent will beidentical.

(3) If aregistered agent changes the street address of the registered
agent's business office, the registered agent may change the street
address of the registered office of any limited liability partnership or
foreign limited liability partnership that the registered agent serves by
notifying the partnership in writing of the change and signing either
manually or in facsimile and delivering to the secretary of state
department for filing astatement that complieswith the requirements
of paragraph (2) and statesthat the partnership has been notified of the
change.

SECTION 194. IC 23-4-1-51 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 51. (1) A
registered agent may resign the agency appointment by signing and
delivering to the seeretary of state the department for filing the signed
original and two (2) exact or conformed copies of a statement of
resignation. The statement may include astatement that the registered
officeis also discontinued.

(2) After filing the statement, the secretary of state department

1999 IN 1721—L S 7928/DI 75+



©oO~NOOUThA,WNPR

hhAwwwwwgwwwwmmmmmmmmmmp|—\|—\|—\|—\|—\|—\|—\|—\|—\
NP OWOOWNO O WNPOOWONOUPRRWNRPOOONOOUPMWNPEO

138

shall mail one (1) copy to the limited liability partnership or foreign
limited liability partnership at the partnership'sprincipal officeand the
other copy to theregistered office, if the registered office has not been
discontinued.

(3) The agency appointment is terminated and the registered office
discontinued, if discontinued under the statement, thirty-one (31) days
after the statement was filed.

(4) A limited liability partnership or foreign limited liability
partnership notified under paragraph (2) shall notify the seeretary of
state department of a new registered agent and provide a new
registered office not later than the end of the thirty-first day under
paragraph (3).

SECTION 195. IC 23-5-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) Any
business trust, whether domestic or foreign, desiring to transact
business in this state, shall file the following documents and
information ta with the effice of the seeretary of stete; department, on
such forms, if any, as such secretary may prescribe:

(1) An executed copy of the trust instrument by which the trust
was created and of all anendments thereto or a true and correct
copy thereof certified to be such by a trustee thereof before an
official authorized to administer oaths or by a public official of
another state, territory, or country in whose office an executed
copy thereof ison file.

(2) A verified list of the names and addresses of its trustees.

(3) A baance sheet, certified by an independent certified or
public accountant or firm of accountants as of the date no earlier
than sixty (60) days prior to such date of filing, fairly and truly
reflecting its assets and liabilities and specificaly setting out its
corpus and showing a net worth of not less than one thousand
dollars ($1,000). A foreign business trust shall also file a
statement showing the same information required of a foreign
corporation under 1C 23-1.

(4) Thelocation of itsregistered officein this state and the name
of itsresident agent in charge of such registered office.

(b) A foreign businesstrust shall comply with and be subject to all
the provisions of I1C 23-1 as though it were a foreign corporation.
Before commencement of businessin Indianaevery trust, domestic or
foreign, shall record in the office of the county recorder of the county
in which the principal office of said business trust in this state is
located a copy of the trust instrument duly bearing the file mark of the
secretary of state: department.
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SECTION 196. IC 23-5-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5.
Contemporaneously with the filing i with the efftce of the seeretary
of state department of the instruments required by section 4 of this
chapter, domestic and foreign businesstrusts shall pay to the seeretary
of state department an application fee of twenty dollars ($20).

SECTION 197. IC 23-5-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. No business
trust shall transact any business in this state, except such as may be
incident to its organization, until it has fully complied with sections 4
and 5 of this chapter, and in event of any violation of this section, all
trustees of such business trust, except those who filed their written
dissent th with the office of the seeretary of state department before
such business was transacted, shall be jointly and severally liable for
all debtsand obligations of the businesstrust arising from the business
so transacted in this state prior to compliance with sections 4 and 5 of
this chapter.

SECTION 198. IC 23-5-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. The trust
instrument by which any business trust was created may be amended
in the manner specified therein or in such manner asisvalid under the
common or statutory law applicable to such business trust; provided,
that no such amendment adopted subsequent to the preliminary filings
required by section 4 of this chapter shall be legally effectivein this
state until an executed copy thereof has been filed A with the effice of
the secretary of state department accompanied by a fee of thirteen
dollars ($13) and afile-marked copy thereof recorded in the office of
the county recorder of the county in which the principal office of said
business trust in this state is |ocated.

SECTION 199. IC 23-5-1-9.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9.1. (a) A
business trust, by resolution of the trustees, may adopt a provision of
law related to domestic and foreign corporations not listed under
section 9 of this chapter.

(b) If abusinesstrust adoptsaprovision of law under subsection (a),
the business trust shall:

(1) file notice of the adoption ta with the offiee of the seeretary of
state; department; and
(2) record notice of the adoption in the office of the county
recorder of the county in which the principal office of the
business trust is located.
SECTION 200. IC 23-5-1-10.1 IS AMENDED TO READ AS
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FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 10.1. (a) Asused
in this section, "trust" means a

(1) domestic business trust; or

(2) foreign business trust;
as defined in section 2 of this chapter.

(b) Eachtrust authorized to transact businessin Indianashall deliver
abiennial report to the seeretary of state department for filing that sets
forth the following:

(1) The name of the trust and the state or country under whose
law the trust is created.

(2) The address of thetrust’ sregistered office and the name of its
registered agent at that officein Indiana.

(3) The address of the trust’s principal office.

(c) When a biennial report isfiled, it must be accompanied by the
following:

(2) A verified list of the names and addresses of thetrustees of the
business trust.
(2) Executed copies of al amendmentsto:
(A) the original trust instrument; and
(B) amendments to the trust instrument that:
(i) were adopted not later than December 31 of the
preceding year; and
(ii) have not been filed under section 7 of this chapter.
(3) A fee of fifteen dollars ($15) per year to be paid biennially.

(d) Information in the biennial report must be current as of the date
the biennial report is executed on behalf of the trust.

(e) The first biennial report must be delivered to the seeretary of
state department in the second year following the calendar year in
which adomestic businesstrust was created or aforeign businesstrust
was authorized to transact business. The biennial report is due during
the same month as the month in which the trust was created or
authorized to transact business.

(f) Subseguent biennial reports must be delivered to the seeretary of
state department every second year following the year in which the
last biennial report was filed. The seeretary of state department may
accept reports during thetwo (2) months before the month that they are
due.

(g) If abiennial report does not contain the information required by
thissection, thesecretary of state department shall promptly notify the
reporting trust in writing and return thereport toit for correction. If the
report is corrected to contain the information required by this section
and delivered to the seeretary of state department within thirty (30)
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daysafter theeffectivedate of notice, itisconsidered to betimely filed.

SECTION 201. IC 23-5-1-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 11. (8) Any
businesstrust, domestic or foreign, which has obtai ned authority under
this chapter to transact business in Indiana may surrender its said
authority at any time by:

() filing th with the office of the seeretary of state department
a file-marked copy of a resolution duly adopted by its trustees
declaring itsintention to withdraw, accompanied by awithdrawal
fee of thirteen dollars ($13);

(2) recording acopy thereof in the office of the county recorder of
the county in which the principal office of said business trust in
this state is located; and

(3) filing al annual reportsand paying all annual feesrequired by
sectten 10 of this ehapter and not theretofore filed and paid.

(b) During aperiod of five (5) years following the effective date of
such withdrawal, the business trust shall nevertheless be entitled to
convey and dispose of its property and assets in this state, settle and
close out its business in this state, and perform any other act or acts
pertinent to the liquidation of its business, property, and assetsin this
state, and to prosecute and defend all suitsfiled prior to the expiration
of said five (5) year period involving causes of action prior to the
effective date of such withdrawal or arising out of any action or
transactions occurring during said five (5) year period in the course of
the liquidation of its business, property, or assets. Thewithdrawal of a
businesstrust as provided in this section shall have no effect upon any
suit filed by or against it prior to the expiration of said five (5) year
period until such suit has been finally determined or otherwise finally
concluded and all judgments, orders, and decrees entered therein have
been fully executed, eventhough such final determination, conclusion,
or execution occurs after the expiration of said five (5) year period.

(c) With respect to aforeign business trust, withdrawal under this
section shall not affect its written consent to be sued in the courts of
this state, or the jurisdiction over public foreign business trusts of the
courts of this state, with respect to any cause of action which arose
prior to the effective date of its withdrawal .

SECTION 202. IC 23-5-2-25 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 2.5. As used in this chapter,
"department’ refers to the department of commerce created by
IC 4-3-2-2.

SECTION 203. IC 23-6-4-1 IS AMENDED TO READ AS
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FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 1. Asused inthis
chapter, "credit corporation” means a corporation to which the
secretary of state department hasissued acertificate of election under
section 8 of this chapter.

SECTION 204. IC 23-6-4-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 1.5. As used in this chapter,
"department’* refers to the department of commerce created by
IC 4-3-2-2.

SECTION 205. IC 23-6-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. (@) Any
corporation organized before January 1, 1985, under IC 23-1 (the
Indiana General Corporation Act) may elect to accept this chapter, and
avail itself of the rights, privileges, immunities, and franchises
provided by this chapter, by filing ta with the effice of the seeretary of
state department the election described in subsection (b), together
withamended articles of incorporation allowing it to operate under this
chapter.

(b) The board of directors of a corporation desiring to accept this
chapter shall, by aresolution adopted by amagjority vote of the board,
approve awritten election setting forth:

(2) the name of the corporation;

(2) the location of its principal office;

(3) the name and post office address of its resident agent;

(4) the date of itsincorporation; and

(5) adeclaration that it accepts all of the terms and provisions of
this chapter.

(c) The resolution of the board of directors electing to accept this
chapter and the corporation's amended articles of incorporation shall
be submitted to avote of the sharehol ders of the corporation entitled to
voteon those proposalsat adesignated meeting called for that purpose.
The affirmative votes of the holders of at least two-thirds (2/3) of the
outstanding voting shares of the corporation are required for adoption
of the election and theamended articlesof incorporation. If theelection
and the amended articles of incorporation are adopted, they shall be
signed in duplicate by acurrent officer of the corporation, verified and
affirmed subject to penalties for perjury, and presented in duplicate to
the secretary of state at the seeretary of state's effice: department.

(d) Upon the presentation of an election and amended articles of
incorporation adopted under this section, the seeretary of state
department shall endorse an approval upon both of the duplicate
copies of each document, if the seeretary department determinesthat
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they conform to law. If all fees have been paid as required by law, the
seeretary department shall also:
(2) file one (1) copy of each document it with the seeretary's
offiee: department;
(2) issue a certificate of election to the corporation; and
(3) return the remaining copies bearing the endorsement of the
seeretary's department's approval to the corporation.

(e) Upon theissuance of acertificate of €lection to acorporation by
the seeretary of state department under subsection (d):

(2) the election becomes effective;

(2) the corporation is entitled to al of the rights, privileges,
immunities, powers, and franchises, and is subject to al of the
penalties, liabilities, and restrictions granted to or imposed upon
credit corporations organized by this chapter; and

(3) the amendments to the corporation’s articles of incorporation
become effective.

SECTION 206. IC 23-6-4-17 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 17. (a) Subject to
subsection (b), a credit corporation's articles of incorporation may be
amended by the members and shareholders of the corporation. The
members and shareholders shall vote on proposed amendmentsin the
manner prescribed by section 15 of this chapter. However, the
affirmative vote of at least two-thirds (2/3) of the votes to which each
classisentitled is required for adoption of an amendment.

(b) An amendment to the articles of incorporation that is
inconsi stent with the general purposes expressed in thischapter or that
authorizes any additional class of capital stock to beissued may not be
adopted. In addition, an amendment of the articles of incorporation
that:

(1) increases the obligation of a member to make loans to the
credit corporation;
(2) makes any change in the principal amount, interest rate,
maturity date, or security or credit position of any outstanding
loan of amember to the credit corporation; or
(3) affects amember's voting rights;
may not be made without the consent of each member affected by the
amendment.

() An amendment to the articles of incorporation of a credit
corporation shall be filed with the seeretary of state: department. The
amendment takes effect on the date of that filing.

SECTION 207. IC 23-7-8-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. (&) The
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division may receive, investigate, and prosecute complaintsconcerning
the activities of professional fundraiser consultants and professional
solicitors who:

(1) may be subject to this chapter; or

(2) have or may have violated this chapter.
All complaints must beinwriting, signed by the complainant, andfiled
with the division.

(b) The attorney general may subpoena witnesses, send for and
compel the production of books, records, papers, and documents of
professional fundraiser consultantsand professional solicitorswho are
subject to registration under this chapter, for the furtherance of any
investigation under this chapter. The circuit or superior court located
in the county where the subpoenaisto beissued shall enforce any such
subpoena by the attorney general.

(c) Theattorney general may bring an action to enjoin aviolation of
this chapter. In this action, the court may order a person who has
violated this chapter to pay the reasonable costs of investigation and
prosecution incurred by the attorney general, may award the state civil
penalties up to five hundred dollars ($500) for each violation, and may
order the professional fundraiser consultant or professional solicitor to
repay money unlawfully received from aggrieved solicitees. Inordering
injunctive relief, the division is not required to establish irreparable
harm but only a violation of a statute or that the requested order
promotes the public interest. It is an affirmative defense to the
assessment of civil penalties under this subsection that the defendant
acted pursuant to a good faith misunderstanding concerning the
requirements of this chapter.

(d) A person who knowingly or intentionally:

(2) failsto file aregistration statement or other information;

(2) filesastatement or other informationwhichismaterially false;

or

(3) failsto make adisclosure;
asrequired by thischapter commitsaClass B misdemeanor. However,
the offense is a Class A misdemeanor if the person has a previous
unrelated conviction under this subsection.

(e) A loca unit of government may adopt an ordinance which
regulates professional fundraisers and solicitorsif the ordinance does
not conflict with this chapter.

(f) A professional fundraiser consultant, or aprofessional solicitor,
who has the person's principal place of business outside of Indiana, or
who has organized under the laws of another state, and who solicits
contributions from persons in Indiana, is subject to this chapter and
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shall be considered to have appointed the secretary of state attorney
general ashisagent. All service of process under this subsection shall
be made on the seeretary of state attorney general under Rule 4.10 of
the Indiana Rules of Trial Procedure.

SECTION 208. IC 23-14-76-4 1S AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) Before
January 1, 1998, a cemetery association may elect to have the
provisions of IC 23-1 or IC 23-17 apply permanently to the cemetery
association, irrespective of whether the cemetery association hasissued
shares of stock.

(b) A cemetery association electing to have IC 23-1 apply to the
cemetery association may:

(1) incorporate or reincorporate under IC 23-1; or

(2) if the cemetery association is a corporation, comply with the

following procedures:
(A) The board of directors or trustees must adopt a resolution
electing to have the provisions of IC 23-1 apply to the
cemetery association.
(B) The resolution must specify a date (before January 1,
1998) after which the provisions of 1C 23-1 will apply to the
cemetery association.
(C) The resolution must be filed with the seeretary of state
department of commerce before the date specified under
clause (B).

(c) A cemetery association electing to have IC 23-17 apply to the

cemetery association may:
(2) incorporate or reincorporate under 1C 23-17; or
(2) if the cemetery association is a corporation, accept the
provisions of IC 23-17 by taking the actions set forth in
IC 23-17-1-1.

SECTION 209. IC 23-15-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) Except as
otherwise provided in section 2 of this chapter:

(1) aperson conducting or transacting business in Indiana under
aname, designation, or title other than thereal name of the person
conducting or transacting such business;

(2) a corporation conducting business in Indiana under a name,
designation, or title other than the name of the corporation as
shown by its articles of incorporation;

(3) aforeign corporation conducting business in Indiana under a
name, designation, or title other than the name of the foreign
corporation as shown by itsapplication for certificate of authority
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to transact businessin Indiana;
(4) alimited partnership conducting businessin Indiana under a
name, designation, or title other than the name of the limited
partnership as shown by its certificate of limited partnership;
(5) aforeign limited partnership conducting businessin Indiana
under a name, designation, or title other than the name of the
limited partnership as shown by its application for registration;
(6) alimited liability company conducting business in Indiana
under a name, designation, or title other than as shown by its
articles of organization;
(7) aforeign limited liability company conducting business in
Indianaunder aname, designation, or title other than the name of
the limited liability company as shown by its application for
registration;
(8) alimited liahility partnership conducting businessin Indiana
under a name, designation, or title other than the name of the
limited liability partnership as shown by its application for
registration; and
(9) aforeign limited liability partnership conducting businessin
Indianaunder aname, designation, or title other than the name of
the limited liability partnership as shown by its application for
registration;
shall file for record, in the office of the recorder of each county in
which a place of business or an office of the person, limited
partnership, foreign limited partnership, limited liability company,
foreign limited liability company, corporation, or foreign corporation
is situated, a certificate stating the assumed name to be used, and, in
the case of a person, the full name and address of the person engaged
in or transacting business, or, in the case of a corporation, foreign
corporation, limited liability company, foreign limited liability
company, limited partnership, or foreign limited partnership, the full
name and the address of the corporation's, limited liability company's,
or limited partnership's principa officein Indiana.

(b) The recorder shall keep arecord of the certificates filed under
this section and shall keep an index of the certificates showing, in
aphabetical order, the names of the persons, the names of the
partnerships, thenamesof thelimited liability companies, the corporate
names of the corporations having such certificates on file in the
recorder's office, and the assumed names which they intend to use in
carrying on their businesses as shown by the certificates.

(c) Before the dissolution of any business for which acertificate is
on file with the recorder, the person, limited liability company,
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partnership, or corporation to which the certificate appertainsshall file
anatice of dissolution for record in the recorder's office.

(d) The county recorder shall charge a fee in accordance with
IC 36-2-7-10 for each certificate, notice of dissolution, and notice of
discontinuance of use filed with the recorder's office and recorded
under this chapter. The funds received shall be receipted as county
funds the same as other money received by the recorders.

(e) A corporation, limited liability company, or limited partnership
subject tothischapter shall, inadditiontofiling the certificate provided
for in subsection (@), file with the secretary of state department of
commerce acopy of each certificate.

(f) A person, partnership, limited liability company, or corporation
that hasfiled a certificate of assumed business name under subsection
(@) or (e) may file a notice of discontinuance of use of assumed
business name with the seeretary of state department of commerce
and with the recorder's office in which the certificate was filed or
transferred. The secretary of state department of commerce and the
recorder shall keep arecord of notices filed under this subsection.

(g) A corporation or limited partnership, domestic or foreign, that
is subject to this chapter and that does not have a place of business or
an officein Indiana, shall filethe certificate required under subsection
(a) inthe office of the recorder of the county where the corporation’s or
limited partnership's registered office is located. The certificate must
state the assumed name to be used, the name of the registered agent,
and the address of the registered office. The corporation or limited
partnership must comply with the requirements in subsection (e).

(h) Theseeretary of statedepartment of commerce shall collect the
following feeswhen acopy of acertificateisfiled with the seeretary of
state department of commerce under subsection (e):

(1) A fee of thirty dollars ($30) from a corporation (other than a
nonprofit corporation), limited liability company, or a limited
partnership.

(2) A feeof twenty-six dollars ($26) from anonprofit corporation.

SECTION 210. IC 23-15-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. This chapter
applies to a corporation organized in Indiana, or doing business in
Indiana, regardless of the law under which it was incorporated or
admitted to do businessin Indiana and whether or not it is required to
file an annual or biennial report with any other governmental agency,
if the corporation is not required to file an annual or biennial report
with the seeretary of state department of commerce under other
provisions of thistitle.

1999 IN 1721—L S 7928/DI 75+



©O©oO~NOOUTA,WNEPE

L.bhwwwwwﬁwwwwmmmmmmmmmm|—\|—\|—\|—\H|—\|—\|—\|—\|—\
NP, OWOOWNO O WNPOOWO~NOOUODPRWNRPOOONOOUOUGLA, WDNEO

148

SECTION 211. IC 23-15-6-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 2. A corporation
subject to thischapter shall deliver to the seeretary of state department
of commerce for filing:
(1) an annual report; or
(2) abiennial report, if the corporation is adomestic corporation
organized for profit;

that contains the information required by IC 23-1-53-3.

SECTION 212. IC 23-15-6-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 4. If anannual or
a biennial report does not contain the information required by this
chapter, theseeretary of state department of commerce shall promptly
notify the reporting corporation inwriting and return thereport toit for
correction. If thereport is corrected to contai n theinformation required
by this section and delivered to the secretary of state department of
commerce within thirty (30) days after the effective date of notice, it
is deemed to betimely filed.

SECTION 213. IC 23-15-6-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) The
secretary of state department of commerce may commence a
proceeding under thissectionto administratively dissolveacorporation
incorporated under Indiana law if the corporation does not deliver its
annual or biennial report to the seeretary of state department within
sixty (60) days after it isdue.

(b) The procedure for administrative dissol ution under this section
isthe same as that set forth in 1C 23-1-46-2.

(c) The procedure for reinstatement after an administrative
dissolution under this section is the same as that set forth in
IC 23-1-46-3.

(d) The procedures for denial and appeal of a denial of
reinstatement under this section are the same as those set forth in
IC 23-1-46-4.

SECTION 214. IC 23-15-6-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. (8 The
secretary of state department of commerce may commence a
proceeding under this section to revoke the certificate of authority of
acorporation admitted to do businessin Indianaif the corporation does
not deliver itsannual report to the seeretary of state department within
(60) days after it is due.

(b) The procedure for revocation of a certificate of authority under
this section is the same as that set forth in 1C 23-1-51-2.

(c) Theprocedurefor appeal of arevocation under thissectionisthe
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same asthat set forthin IC 23-1-51-3.

SECTION 215. IC 23-16-1-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2000]: Sec. 3.5. "Department™ refers to
the department of commerce created by IC 4-3-2-2.

SECTION 216. IC 23-16-1-4 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 4. "Effectivedate"
means a date specified in a certificate filed with the secretary of state
department declaring when the certificate becomes effective.

SECTION 217. IC 23-16-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (8) The name
of each limited partnership as set forth in its certificate of limited
partnership:

(1) must contain the words "limited partnership” or the
abbreviation "L.P.";
(2) may not contain the name of alimited partner unless:
(A) it is also the name of a general partner or the corporate
name of a corporate general partner; or
(B) the business of the limited partnership had been carried on
under that name before the admission of that limited partner;
(3) may not contain any word or phrase indicating or implying
that it is organized other than for a purpose stated in its
partnership agreement; and
(4) except as provided in subsection (b), must be such as to
distinguish it upon the department’s records in the effice of the
secretary of state from the name of any limited partnership
reserved, registered, or organized under the laws of Indiana or
gualified to do business or registered as a foreign limited
partnership in Indiana.

(b) A limited partnership may apply to the seeretary of stete
department to use a name that is not distinguishable upon the
secretary of state's department's records from one (1) or more of the
names described in subsection (a). The seeretary of state department
shall authorize use of the name applied for if:

(1) the other domestic or foreign limited partnership files its
written consent to the use of its name, signed by any current
general partner of the other limited partnership and verified
subject to the penalties for perjury; or

(2) the applicant delivers to the seeretary of state department a
certified copy of a final court judgment establishing the
applicant's right to use the name applied for in Indiana

SECTION 218. IC 23-16-2-2 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (8 The
exclusive right to the use of a name may be reserved by:
(2) any person intending to organize alimited partnership under
this article and to adopt that name;
(2) any domestic limited partnership or any foreign limited
partnership registered in Indiana intending to adopt that name;
(3) any foreign limited partnership intending to register in Indiana
and adopt that name; and
(4) any person intending to organizeaforeign limited partnership
and intending to haveit registeredin Indianaand adopt that name.

(b) Thereservation of aspecified name shall be made by filing with
the seeretary of state department an application, executed by the
applicant, specifying thenameto bereserved and thename and address
of the applicant. If the seeretary of state department finds that the
nameisavailable for use by adomestic or foreign limited partnership,
the seeretary of state department shall reserve the name for the
exclusive use of the applicant for aperiod of one hundred twenty (120)
days. Once having so reserved a name, the same applicant may again
reserve the same name for successive periods of one hundred twenty
(120) days. Theright to the exclusive use of areserved name may be
transferred to any other person by filing 1 with the office of the
secretary of state department anotice of the transfer, executed by the
applicant for whom the namewas reserved, and specifying the nameto
be transferred and the name and address of the transferee.

SECTION 219. IC 23-16-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) Each
limited partnership shall have and continuously maintain:

(1) an office at an address set forth in the certificate of limited
partnership that:
(A) may be (but need not be) aplace of itsbusinessin Indiang;
and
(B) must be the repository for the records required to be
maintained by section 6 of this chapter; and
(2) aregistered agent whose business address is in Indiana, for
service of process on the limited partnership, which agent must
be:
(A) anindividual resident of Indiana; or
(B) adomestic corporation or aforeign corporation authorized
to do businessin Indiana.

(b) A limited partnership may change its registered agent by
delivering to the seeretary of state department for filing a statement
containing the following:
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(1) The name of the limited partnership.

(2) The name of its current registered agent.

(3) The name and business address of the new registered agent
and the new agent's consent to the appointment (either on the
statement or attached to it).

(c) If aregistered agent changesthe address of the registered agent's
business office, theregi stered agent must notify thelimited partnership
in writing of the change, and sign and deliver to the seeretary of state
department for filing astatement that complieswith the requirements
of subsection (b) and recites that the limited partnership has been
notified of the change.

SECTION 220. IC 23-16-2-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2000]: Sec. 4. (a) A registered
agent may resign the agency appointment by signing and delivering to
the seeretary of state department for filing the signed original and two
(2) exact or conformed copies of a statement of resignation.

(b) After filing the statement, the seeretary of state department
shall mail one (1) copy to thelimited partnership at the office referred
toin section 3(a)(1) of this chapter.

(c) Theagency appointment isterminated onthethirty-first day after
the date on which the statement was filed.

SECTION 221. IC 23-16-3-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 2. (&) Toforma
limited partnership, a certificate of limited partnership must be
executed and filed in with the office of the seeretary of state:
department. The certificate must include the following:

(1) The name of the limited partnership.

(2) The address of the office and the name and address of the
agent for service of process required to be maintained by
IC 23-16-2-3.

(3) The name and the business address of each general partner.
(4) The latest date upon which the limited partnership is to
dissolve.

(5) Any other matters the general partners agree to include.

(b) A limited partnership is formed at the time of the filing of the
initial certificate of limited partnership i with the effice of the
secretary of state department or at any later time specified in the
certificate of limited partnership if, in either case, there has been
substantial compliancewiththerequirementsof thissection. Unlessthe
certificate specifies an effective date that is different from the filing
date, the time and date of the filing of the certificate is conclusive
evidence asto when alimited partnership is formed.
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SECTION 222. IC 23-16-3-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 3.(a) A certificate
of limited partnership isamended by filing a certificate of amendment
A with the office of the seeretary of state: department. The certificate
of amendment must include the following:

(1) The name of the limited partnership.
(2) The amendment to the certificate of limited partnership.

(b) Within sixty (60) days after any of the following events occurs,
an amendment to a certificate of limited partnership reflecting the
occurrence of the event or events must be filed:

(1) The admission of a new general partner.

(2) The withdrawal of ageneral partner.

(3) The continuation of the business under 1C 23-16-9-1 after an
event of withdrawal of a general partner.

(4) The discovery by a genera partner that any statement in the
certificate of limited partnership was false when made.

(5) The discovery by a genera partner that any facts or
arrangements described in the certificate of limited partnership
have changed, making the certificate inaccurate in any respect.

(c) Thefiling of an amendment reflecting the occurrence of an event
referred to in subsection (b) within the time required under subsection
(b) absolves a person from any liability that might arise because the
certificate did not reflect the occurrence of that event before the filing
of the amendment.

(d) A certificate of limited partnership may be amended at any time
for any other proper purpose the general partners may determine.

SECTION 223. IC 23-16-3-4 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 4. A certificate of
limited partnership shall be cancelled by filing a certificate of
cancellation upon the dissol ution and the commencement of winding
up of the partnership or at any other timethere are no limited partners.
A certificate of cancellation shall be filed 1 with the effiee of the
secretary of state department and must include the following:

(1) The name of the limited partnership.

(2) The date of filing of its certificate of limited partnership.

(3) Thereason for filing the certificate of cancellation.

(4) The effective date or time (which must be a date or time
certain) of cancellation if it is not to be effective upon the filing
of the certificate.

(5) Any other information the person filing the certificate of
cancellation determines.

SECTION 224. IC 23-16-3-5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) Each
certificate required or permitted to be filed i with the effice of the
secretary of statedepartment under thisarticleshall beexecutedinthe
following manner:
(1) Aninitial certificate of limited partnership must be signed by
al general partners.
(2) A certificate of amendment or restatement must be signed by
at least one (1) general partner and by each other general partner
designated in the certificate asanew genera partner; however, if
there are no general partners a certificate of amendment or
restatement must be signed by each new genera partner as
designated in the certificate.
(3) A certificate of cancellation must be signed by all genera
partners; however, if there is no general partner, a certificate of
cancellation must be signed by amajority ininterest of thelimited
partners.

(b) Any person may sign a certificate, a partnership agreement, or
an amendment to a certificate or partnership agreement by an
attorney-in-fact. Powers of attorney relating to the signing of a
certificate, a partnership agreement, or an amendment to a certificate
or partnership agreement by an attorney-in-fact need not be sworn to,
verified, or acknowledged, and need not be filed with the seeretary of
state; department, but must be retained among the records of the
partnership. A power of attorney may be included in the partnership
agreement, and need not be a separate document.

(c) The execution of a certificate by any person constitutes an oath
or affirmation under the penalties of perjury that to the best of the
person'sknowledgeand belief the statementsmadeinthecertificateare
true.

SECTION 225. IC 23-16-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. If a person
required to execute any certificate under section 5 of this chapter fails
or refuses to do so, any other person who is adversely affected by the
failureor refusal may petition thecircuit or superior court of the county
in which the office described in IC 23-16-2-3 is |located to direct the
execution of the certificate. If the office referred to in IC 23-16-2-3 is
not within Indiana, the petition may be made to the circuit or superior
court of the county in which the business address of the registered
agent referred to in 1C 23-16-2-3 islocated. If the court findsthat itis
proper for the certificate to be executed and that any person so
designated hasfailed or refused to execute the certificate, it shall order
the seeretary of state department to file a certificate in form and
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substance as directed by the court.

SECTION 226. IC 23-16-3-7 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec.7.(a) Theorigina
signed copy (together with a duplicate copy, which may be either a
signed or conformed copy) of the certificate of limited partnership, of
any certificates of amendment or cancellation (or of any judicial decree
of amendment or cancellation), and of any restated certificate shall be
deliveredto the secretary of state: department. A person who executes
a certificate as an agent or fiduciary need not exhibit evidence of the
person's authority as a prerequisite to filing. Unless the secretary of
state department findsthat acertificate does not conformto law, upon
receipt of al filing fees required by law, the secretary of state
department shall:

(1) endorse on the original and each copy theword "filed" and the
date and time of thefiling;

(2) file the original certificate; and

(3) return the copy to the person who filed it or to that person's
representative.

(b) In the absence of fraud an endorsement by the seeretary of state
department under subsection (a) is conclusive evidence of the date
and time of thefiling of the certificate.

(c) Uponthefiling of acertificate of amendment (or judicial decree
of amendment) or a restated certificate 1 with the effice of the
secretary of state; department, or upon the effective date or time
provided for in a certificate of amendment (or judicial decree of
amendment) or a restated certificate, the certificate of limited
partnership is amended or restated as set forth in the certificate of
amendment or restated certificate. Upon the filing of a certificate of
cancellation (or ajudicial decreeof cancellation), or uponthe effective
date or time of a certificate of cancellation (or a judicial decree
thereof), the certificate of limited partnership is cancelled.

SECTION 227. IC 23-16-3-9 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 9. Thefact that a
certificate of limited partnership is on file A with the office of the
secretary of state department isnoticethat the partnershipisalimited
partnership and is notice of all other facts that are required to be set
forth in a certificate of limited partnership under section 2 of this
chapter and that are set forth in the certificate.

SECTION 228. IC 23-16-3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 10. Upon the
return by the seeretary of state department of a certificate marked
"Filed" under section 7 of this chapter, the general partners shall

1999 IN 1721—L S 7928/DI 75+



©CoO~NOOOUThA,WNPR

-b-b-bwwwwwgwwwwl\)l\)l\)l\)l\)l\)l\)NNI\)I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘H
NP, OWOOWNO O WNPOOWO~NOUUR_ARWNPODOO~NOOUL, WNPFE O

155

promptly deliver or mail a copy of the certificate to each limited
partner, unless the partnership agreement provides otherwise.

SECTION 229. IC 23-16-3-11 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 11. (a) Whenever
it so desires, a limited partnership may integrate into a single
instrument all of the provisions of its certificate of limited partnership
that arein effect and operative asaresult of the previousfiling withthe
secretary of state department of one (1) or more certificates or other
instruments under this article by filing arestated certificate of limited
partnership specifically designated as a "Restated Certificate of
Partnership”, and stating in its heading or in a separate paragraph that
there is no discrepancy between the provisions of the origina
certificate of limited partnership with itsamendments and the restated
certificate. If the restated certificate restates and integrates and also
further amendsin any respect the certificate of limited partnership, as
previously amended or supplemented, it must bear a heading with the
words "Amended and Restated Certificate of Limited Partnership"
together with such other words as the partnership considers
appropriate, it must be executed by at |east one (1) general partner and
by each other general partner designated in the amended and restated
certificate of limited partnership as anew general partner, and it must
be filed under section 7 of this chapter ta with the office of the
secretary of state: department.

(b) A restated or amended and restated certificate of limited
partnership must state, either in its heading or in an introductory
paragraph, the limited partnership's present name (and, if it has been
changed, the name under which the limited partnership was originally
filed), thedate of filing of theoriginal certificate of limited partnership
with the seeretary of state; department and the effective date or time
(which must be adate or time certain) of the restated or amended and
restated certificate, if it is not to be effective upon the filing of the
restated or amended and restated certificate. A restated or anended and
restated certificate must also state that it was duly executed and is
being filed in accordance with this section.

(c) Upon thefiling of the restated certificate of limited partnership
with the seeretary of stete; department, or upon the effective date or
time provided for in the restated certificate of limited partnership, the
initial certificate of limited partnership, as previously amended or
supplemented, is superseded. After that filing, the restated certificate
of limited partnership, including any further amendment or changes
made by therestated certificate, isthe certificate of [imited partnership,
but the original effective date of formation of the limited partnership
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remains unchanged.

(d) Any amendment or change effected in connection with the
restatement and integration of the certificate of limited partnership
under this section is subject to any other provision of thisarticlethat is
not inconsistent with this section and that would apply if a separate
certificate of amendment werefiled to effect theamendment or change.

SECTION 230. IC 23-16-3-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 12. (a) A
domestic limited partnership may merge with or into one (1) or more
domestic limited partnerships or foreign limited partnerships formed
under the laws of another state, with one (1) partnership, as provided
in the merger agreement, being the surviving partnership.

(b) A domestic limited partnership that is not the surviving
partnership in the merger shall file a certificate of cancellation, which
must have an effective date not later than the effective date of the
merger.

(c) If, following a merger of one (1) or more domestic limited
partnerships and one (1) or more foreign limited partnerships formed
under the laws of another state, the surviving partnership is not a
domestic limited partnership, the surviving partnership shall execute
a certificate, which must be attached to the certificate of cancellation
filed for each domestic limited partnership under section 4 of this
chapter, that states that it agrees that it may be served with processin
Indiana in any action for the enforcement of any obligation of the
domestic limited partnership, that irrevocably appointsthe seeretary of
state attorney general asits agent to accept service of processin any
such action, and that specifies the address to which the secretary of
state attorney general may mail acopy of process served in any such
action. If thereis service of process on the seeretary of state attorney
general under this subsection, the plaintiff in any such action shall
furnish the seeretary of state department with the address specified in
the certificate provided for in thissection and any other addressthat the
plaintiff may elect to furnish, and the seeretary of state attorney
general shall notify the surviving partnership at all such addresses
furnished by the plaintiff in accordance with this section.

(d) When the certificate of cancellation required by section 4 of this
chapter becomes effective, for al purposes of the laws of Indiana, all
of the rights, privileges, and powers of each of the partnerships that
have merged, and all rea property, persona property, and mixed
property and all debtsdueto any of the partnerships, aswell asall other
things and causes of action belonging to each of the partnerships, shall
be vested in the surviving partnership and become the property of the
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surviving partnership asthey were of each of the partnershipsthat have
merged. The title to any real property vested by deed or otherwise
under thelaws of Indianain any of the partnerships does not revert and
is not impaired by reason of this chapter. However, al rights of
creditorsand al liens upon any property of any of the partnershipsare
preserved unimpaired, and all debts, liabilities, and duties of each of
the partnerships that have merged attach to the surviving partnership
and may be enforced against it to the same extent as if those debts,
liabilities, and duties had been incurred or contracted by it.

SECTION 231. IC 23-16-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. A limited
partner may withdraw from alimited partnership at the time or upon
the happening of events specified in the partnership agreement and in
accordance with the partnership agreement. If the partnership
agreement does not specify in writing:

(1) the time or the events upon the happening of which alimited
partner may withdraw; or
(2) a definite time for the dissolution and winding up of the
limited partnership;
alimited partner may withdraw upon not lessthan six (6) months prior
written notice to each general partner at the general partner's address
as set forth in the certificate of limited partnership filed ta with the
office of the seeretary of state: department.

SECTION 232. IC 23-16-10-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) Before
transacting business in Indiana, a foreign limited partnership shall
register with the seeretary of state: department. In order to register, a
foreign limited partnership must submit to the seeretary of state
department an original copy executed by a general partner, together
with a duplicate copy, of an application for registration as a foreign
limited partnership, signed and sworn to under penaltiesfor perjury by
ageneral partner. The application must set forth the following:

(1) The name of the foreign limited partnership and, if different,
thenameunder which it proposesto register and transact business
in Indiana.

(2) The state, territory, possession, foreign country, or other
jurisdictionwherethelimited partnership was organized, the date
of itsformation and a statement signed by a general partner that,
as of the date of filing, the foreign limited partnership validly
exists as a limited partnership under the laws of the jurisdiction
of its organization.

(3) The nature of the business or purpose to be promoted in
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1 Indiana.
2 (4) The name and address of the registered agent for service of
3 process required under section 4 of this chapter.
4 (5) The name and business address, residence address, or mailing
5 address of each general partner.
6 (6) The date on which the foreign limited partnership first
7 transacted, or intends to transact, business in Indiana.
8 (7) The address of the office at which is kept alist of the names
9 and addresses of thelimited partnersand the capital contributions
10 of each, together with a statement by the foreign limited
11 partnership that it will keep thoserecordsuntil theforeign limited
12 partnership's registration in Indianais cancelled.
13 (b) The following activities, among others, do not constitute
14 transacting business within the meaning of subsection (a):
15 (1) Maintaining, defending, or settling any proceeding.
16 (2) Holding meetings of the partners or carrying on other
17 activities concerning interna partnership affairs.
18 (3) Maintaining bank accounts.
19 (4) Maintaining officesor agenciesfor thetransfer, exchange, and
20 registration of the partnership's own securities or maintaining
21 trustees or depositaries with respect to those securities.
22 (5) Selling through independent contractors.
23 (6) Soliciting or obtaining orders, whether by mail or through
24 employeesor agentsor otherwise, if the ordersrequireacceptance
25 outside Indiana before they become contracts.
26 (7) Creating or acquiring indebtedness, mortgages, and security
27 interestsin real or personal property.
28 (8) Securing or collecting debts or enforcing mortgages and
29 security interestsin property securing the debts.
30 (9) Owning, without more, real or personal property.
31 (10) Conducting an isolated transaction that is completed within
32 thirty (30) days and that is not one (1) of a course of repeated
33 transactions of alike nature.
34 (11) Transacting business in interstate commerce.
35 (c) Service of lega process upon any foreign limited partnership
36 shall be madeasprovided in | C 23-16-2-3, except the secretary of state
37 attorney general is the agent for service of process for a foreign
38 limited partnership transacting businessin I ndianawithout registration.
39 SECTION 233. IC 23-16-10-3 IS AMENDED TO READ AS
40 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) If the
41 secretary of state department findsthat an application for registration
42 conformsto law and all requisite fees have been paid, the seeretary of
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state department shall do the following:
(1) Endorse on the application the word "filed", and the date and
timeof thefiling. Thisendorsement isconclusive evidence of the
date and time of itsfiling in the absence of fraud.
(2) File the original application.
(3) Issue a certificate of registration to transact business in
Indiana.

(b) The certificate of registration, together with a copy of the
application, shall be returned to the person who filed the application or
to that person's representative.

SECTION 234. IC 23-16-10-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) Except as
provided in subsection (b), aforeign limited partnership may register
withtheseeretary of state department under any name (whether or not
it is the name under which it is registered in the jurisdiction of its
organization) that:

(2) includes the words "limited partnership” or the abbreviation
"L.P."; and
(2) could be registered by adomestic limited partnership.

(b) A foreign limited partnership may apply to the secretary of state
department to use a name that is not distinguishable upon the
secretary of state's department’s records from one (1) or more of the
names described in subsection (a). The seeretary of state department
shall authorize use of the name applied for if:

(1) the other domestic or foreign limited partnership files its
written consent to the use of its name, signed by any current
general partner of the other limited partnership and verified
subject to the penalties for perjury; or

(2) the applicant delivers to the seeretary of state department a
certified copy of a final court judgment establishing the
applicant's right to use the name applied for in Indiana.

(c) Each foreign limited partnership shall have and maintain:

(1) an office, which may be (but need not be) a place of its
businessin Indiana; and
(2) aregistered agent whose business address is in Indiana for
service of process on the foreign limited partnership, which may
be:
(A) anindividual resident of Indiana; or
(B) adomestic corporation or aforeign corporation authorized
to transact businessin Indiana.

(d) A foreign limited partnership may changeitsregistered agent by

delivering to the secretery of state department for filing a statement
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containing the following:
(1) The name of the foreign limited partnership.
(2) The name of its current registered agent.
(3) The name and business address of the new registered agent
and the new agent's consent to the appointment (either on the
statement or attached to it).

(e) If aregistered agent changesthe address of theregistered agent's
business office, the registered agent must notify the foreign limited
partnership in writing of the change, and sign and deliver to the
secretary of state department for filing a statement that complieswith
the requirements of subsection (d) and recites that the foreign limited
partnership has been notified of the change.

(f) A registered agent may resign theagency appointment by signing
and deliveringtotheseeretary of statedepartment for filing the signed
original and two (2) exact or conformed copies of a statement of
resignation. After filing the statement, the secretary of state
department shall mail one (1) copy to the partnership at the office
referred to in subsection (¢)(1). The agency appointment isterminated
on the thirty-first day after the date on which the statement was filed.

SECTION 235. IC 23-16-10-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. If any
statement in the application for registration of a foreign limited
partnership was false when made or any arrangements or other facts
described intheapplication have changed, making theapplicationfal se
in any respect, the foreign limited partnership shall, within sixty (60)
days after such achange, file th with the efftce of the seeretary of state
department a certificate, signed and sworn to under penalties for
perjury by ageneral partner, correcting the statement.

SECTION 236. IC 23-16-10-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. A foreign
limited partnership may cancel its registration by filing with the
secretary of state department a certificate of cancellation signed and
sworn to under penalties for perjury by a general partner. A
cancellation does not terminate the authority of the secretary of state
department to accept service of process on the foreign limited
partnership with respect to causes of action arising out of the
transaction of businessin Indiana.

SECTION 237. IC 23-16-10-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. (a) A foreign
limited partnership transacting business in Indiana may not maintain
any action in any court of Indiana until it has registered in Indiana
under this chapter and paid to the state all fees and penalties for the
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yearsduringwhichit did businessin Indianawithout having regi stered.

(b) Thefailure of aforeignlimited partnership to register in Indiana
does not:

(1) impair the validity of any contract or act of theforeign limited
partnership;

(2) impair the right of any other party to a contract with the
foreign limited partnership to maintain any action onthecontract;
or

(3) prevent the foreign limited partnership from defending any
action in any court of Indiana.

(c) A limited partner of aforeign limited partnershipisnot liable as
agenera partner of theforeign limited partnership solely by reason of
having transacted business in Indiana without registration.

(d) A foreign limited partnership, by transacting businessin Indiana
without registration, appoints the secretary of state attorney general
as its agent for service of process with respect to causes of action
arising out of the transaction of businessin Indiana.

SECTION 238. IC 23-16-12-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) After July
1, 1988, this article applies to al domestic and foreign limited
partnerships, except as provided in this section.

(b) IC 23-16-6-1, IC 23-16-6-2, and IC 23-16-7-8 apply only to
contributions and distributions made after July 1, 1988.

(c) IC 23-16-8-4 applies only to assignments made after July 1,
1988.

(d) 1C 23-16-10 does not apply before January 1, 1989.

(e) Unless agreed otherwise by all of the partners, the applicable
provisions of IC 23-4-2 (repealed effective July 1, 1993) governing
alocation of profits and losses (rather than the provisions of
IC 23-16-6-3), distributions to a withdrawing partner (rather than the
provisions of IC 23-16-7-4), and distribution of assets upon the
winding up of a limited partnership (rather than the provisions of
IC 23-16-9-4) govern limited partnershipsformed before July 1, 1988.

(f) A limited partnership existing under IC 23-4-2 before July 1,
1988, is not required to file a certificate of limited partnership
complying with IC 23-16-3 with the seeretary of state; department,
and is not subject to or governed by |C 23-16-3-2, until the earlier of
the following:

(1) Thevoluntary filing by the limited partnership of acertificate
of limited partnership with the seeretary of state department in
the manner required by this article.

(2) July 1, 1993.
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() Until July 1, 1993, a limited partnership existing under
IC 23-4-2 before July 1, 1988, that does not file acertificate of limited
partnership in accordance with subsection (f)(1) is governed by
IC 23-4-2.

(h) If alimited partnership existing under 1C 23-4-2 before July 1,
1988, does not file acertificate of limited partnership or acertificate of
amendment with the seeretary of state department by July 1, 1993, and
no event has occurred that, under this article, requires the filing of a
certificate of amendment, then:

(1) the limited partnership continues to exist as a limited
partnership under this article, and the failure to file a certificate
with the seeretary of state department does not impair the
validity of any contract or act of the limited partnership nor
prevent the limited partnership from defending any action in any
court in Indiang;

(2) alimited partner of the limited partnership is not liable as a
general partner solely by reason of the failureto file a certificate
with the secretary of state: department; and

(3) the limited partnership may not maintain an action in any
court of Indianauntil it hasfiled acertificate with the secretary of
state department in compliance with this article.

SECTION 239. IC 23-16-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (8 The
secretary of state department shall collect thefollowing feeswhenthe
documents described in this section are delivered by a domestic or
foreignlimited partnership or aforeign limited liability company tothe
secretary of state department for filing:

Document Fee
(1) Application for reservationof name .............. $20
(2) Application for use of indistinguishable name .. . ... $20
(3) Application for renewal of reservation ............ $20
(4) Notice of transfer or cancellation of reservation . . . .. $20
(5) Certificate of change of registered agent's
businessaddress............. .. .. ol No fee
(6) Certificate of resignationof agent .............. No fee
(7) Certificate of limited partnership . ................ $90
(8) Certificateof amendment . ...................... $30
(9) Certificate of cancellation ...................... $90
(10) Restated certificate of limited partnership
Orregistration . ...ttt $30
(11) Restated certificate of limited partnership
or registrationwithamendments . ................... $30
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(12) Application for registration .................... $90
(13) Certificate of change of application.............. $30
(14) Certificate of cancellation of

registration ...t $30
(15) Certificate of change of registeredagent . . ... ... No fee
(16) Application for certificate of existence or

aUthOrZation . ... $15

(17) Any other document required or permitted to be

filed under this article, including an application

for any other certificates or certification

certificate (except for any such other certificates

that the seeretary of state department may determine to issue
without additional fee in connection with particular

filings) ... $30

(b) The secretary of state attorney general shall collect afee
of ten dollars ($10) each time processis served on the seeretery of stete
attorney general under thisarticle. If the party to aproceeding causing
service of process prevailsin the proceeding, then that party isentitled
to recover this fee as costs from the nonprevailing party.

(c) The seeretary of state attorney general shall collect the
following fees for copying and certifying the copy of any filed
document relating to a domestic or foreign limited partnership:

(1) Per pageforcopying ...........cccoiiiiiiiaa... $1
(2) For acertificationstamp ...................... $15

SECTION 240. IC 23-16-12-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2000]: Sec. 5. (a) A document
must satisfy the requirements of this article to be entitled to filing by
the seeretary of state: department.

(b) The document must contain the information required by this
article. It may contain other information as well.

(c) The document must be typewritten or printed.

(d) The document must be legible and otherwise suitable for filing.

(e) The document must be in the English language. A limited
partnership name need not bein English if writtenin English letters or
Arabic or Roman numerals.

(f) Every person executing the document shall sign it and state
beneath or opposite the signature the person's name and the capacity in
which the person signs. A signature on a document authorized to be
filed under this article may be afacsimile.

(g) The document must be delivered to the effiee of the secretary of
state department as required by section 5.1 of this chapter, and the
correct filing fee must be paid in the manner and form required by the
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secretary of state: department.

(h) The secretary of state department may accept payment of the
correct filing fee by credit card, debit card, charge card, or similar
method. However, if the filing fee is paid by credit card, debit card,
charge card, or similar method, the liability is not finally discharged
until theseeretary of state department receivespayment or credit from
the ingtitution responsible for making the payment or credit. The
secretary of state department may contract with abank or credit card
vendor for acceptance of bank or credit cards. However, if thereisa
vendor transaction charge or discount fee, whether billed to the
secretary of state department or charged directly to the secretary of
state'sdepartment's account, the seeretary of state department or the
credit card vendor may collect from the person using the bank or credit
card a fee that may not exceed the highest transaction charge or
discount fee charged to the secretary of state department by the bank
or credit card vendor during the most recent collection period. Thisfee
may be collected regardless of any agreement between the bank and a
credit card vendor or regardlessof any internal policy of thecredit card
vendor that may prohibit this type of fee. The fee is a permitted
additional charge under 1C 24-4.5-3-202.

SECTION 241. IC 23-16-12-5.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5.1. (a) For
purposes of this article, a document is delivered for filing if the
document istransferred to the secretary of state department by hand,
mail, telecopy, facsimile, or other form of electronic transmission
meeting the requirements established by the seeretary of state:
department.

(b) If a document is delivered for filing by hand or mail, the
document must be accompanied by:

(2) two (2) exact or conformed copies of adocument filed under
IC 23-16-2-4 or IC 23-16-10-4; or

(2) one (1) exact or conformed copy of any other document filed
under this article.

(c) The offtce of the seeretary of state department shall create any
copies of adocument delivered by telecopy, facsimile, or other form of
electronic transmission that are required for distribution under this
article.

SECTION 242. IC 23-17-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) After July
31, 1993, this article appliesto adomestic corporation in existence on
July 31, 1993, that wasincorporated under or subject to the following:

(1) 1C23-7-1.1.
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(2) The Indiana general not for profit corporation act of 1935.

(b) After July 31, 1991, an entity organized under Indianalaw for a
purpose for which a corporation may be organized under this article
may accept the provisionsof thisarticleand avail the corporation of the
rights, privileges, immunities, and franchises provided by this article
by taking the following actions:

(1) The entity's board of directors or governing body must adopt
aresolution electing to have this article apply to the entity.

(2) The resolution must specify a date after July 31, 1991, after
which the provisions of this article will apply to the entity.

(3) The resolution must be filed with the seeretery of state;
department, with astatement providing the name and address of
the entity's registered agent before the date specified under
subdivision (2).

SECTION 243. IC 23-17-2-85 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2000]: Sec. 8.5. ""Department* refers to
the department of commerce created by IC 4-3-2-2.

SECTION 244. IC 23-17-3-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 1. Atleast one (1)
person may act as the incorporator of a corporation by signing and
delivering articlesof incorporationto theseeretary of statedepartment
for filing.

SECTION 245. IC 23-17-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. () Unless a
delayed effective date is specified, a corporate existence begins when
articles of incorporation are filed.

(b) Thefiling of articles of incorporation by the seeretary of stete
department is conclusive proof that the incorporators satisfied all
conditions precedent to incorporation except in a proceeding by the
stateto cancel or revoketheincorporation or involuntarily dissolvethe
corporation.

SECTION 246. IC 23-17-5-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 1. (a) A corporate
name:

(1) must contain the word "corporation”, "incorporated”,
"company", or "limited" or the abbreviation "corp.", "inc.", "co.",
or "ltd.", or similar words or abbreviations in another language;
and

(2) except asprovided in subsection (€), may not contain language
stating or implying that the corporationisorganized for apurpose
other than apurpose permitted by thisarticleand thecorporation's

1999 IN 1721—L S 7928/DI 75+



©CoOoO~NOOhWNPRE

L.bhwwwwwﬁwwwwmmmmmmmmmml—\l—\|—\|—\H|—\|—\|—\|—\|—\
NP OWOONO O WNPOOWONOOUODPRWNPOOONOOOPMWNPEO

166

articles of incorporation.

(b) Except as authorized under subsections (c) and (d), a corporate
name must be di stinguishabl e upon the records of the seeretary of state
department from the following:

(1) The corporate name of a nonprofit or business corporation
incorporated or authorized to do businessin Indiana.

(2) A corporate name reserved or registered under section 2 or 3
of this chapter.

(3) The fictitious name of a foreign business or nonprofit
corporation authorized to transact business in Indiana because a
real nameis unavailable.

(c) A corporation may apply tothesecretary of state department for
authorization to use a name that is not distinguishable upon the
secretary of state's department's records from at least one (1) of the
names described in subsection (b). The secretary of state department
shall authorize use of the name applied for if:

(2) the other corporation consents to the use in writing; or

(2) the applicant delivers to the seeretary of state department a
certified copy of the final judgment of a court of competent
jurisdiction establishing the applicant's right to use the name
applied for in Indiana.

(d) A corporation may use the name of another domestic or foreign
business corporation that is used in Indianaif the other corporationis
incorporated or authorized to do businessin Indianaand the proposed
user corporation:

(2) has merged with the other corporation;

(2) hasbeen formed by reorgani zation of the other corporation; or
(3) hasacquired al or substantialy all of the assets, including the
corporate name, of the other corporation.

(e) Except as provided under IC 23-17-26-6, this article does not
control the use of fictitious names.

SECTION 247. IC 23-17-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) A person
may reserve the exclusive use of a corporate name, including a
fictitious name for aforeign corporation whose corporate name is not
available, by delivering an application to the seeretary of state
department for filing. The application must set forth the name and
address of the applicant and the name proposed to be reserved. If the
secretary of state findsthat the corporate name applied for isavailable,
the seeretary of state department shall reserve the name for the
applicant'sexclusive usefor anonrenewable one hundred twenty (120)
day period.
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(b) The owner of a reserved corporate name may transfer the
reservation to another person by delivering to the seeretary of state
department a signed notice of the transfer that states the name and
address of the transferee.

SECTION 248. IC 23-17-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) A foreign
corporation may register the foreign corporation’s.

(1) corporate name; or
(2) corporate name with any addition required under
IC 23-17-26-6;
if the name is distinguishable upon the records of the secretary of state
department as provided in section 1 of this chapter.

(b) A foreign corporation registers the foreign corporation's
corporate name, with any addition required under IC 23-17-26-6, by
delivering to the secretary of state department an application that
meets the following conditions:

(1) Setsforth the following:
(A) The foreign corporation's corporate name, with any
addition required by |C 23-17-26-6.
(B) The state or country and date of the foreign corporation's
incorporation.
(C) A brief description of the nature of the activitiesin which
the foreign corporation is engaged.
(2) Is accompanied by a certificate of existence or a similar
document from the state or country of incorporation.

(c) Thenameisregistered for the applicant'sexclusive use uponthe
effective date of the application.

(d) A foreign corporation whoseregistration is effective may renew
the registration for successive years by delivering to the seeretary of
state department for filing a renewal application that complies with
the requirements of subsection (b) between October 1 and December
31 of the preceding year. The renewal application renews the
registration for the following year.

(e) A foreign corporation whose registration is effective may:

(2) qualify asaforeign corporation under that name; or
(2) consent in writing to the use of that name by:
(A) adomestic corporation subsequently incorporated under
this article; or
(B) another foreign corporation subsequently authorized to
transact businessin Indiana.
The registration terminates when the domestic corporation is
incorporated or the foreign corporation qualifies or consents to the
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qualification of another foreign corporation under theregistered name.

SECTION 249. IC 23-17-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (8 A
corporation may changethecorporation'sregistered office or registered
agent by delivering to the seeretary of state department for filing a
statement of change that sets forth the following:

(1) The name of the corporation.

(2) The street address of the corporation's current registered
office.

(3) If the current registered office is to be changed, the street
address of the new registered office.

(4) The name of the corporation's current registered agent.

(5) If the current registered agent is to be changed, the name of
the new registered agent and the new agent's written consent
(either on or attached to the statement) to the appointment.

(b) After achangeis made, the street addresses of the corporation's
registered office and the business office of the corporation'sregistered
agent will be identical.

(c) If aregistered agent changes the street address of the registered
agent's business office, the registered agent may change the street
address of the registered office of a corporation that the registered
agent serves by notifying the corporation in writing of the change and
by signing, either manually or in facsimile, and delivering to the
secretary of state department for filing a statement that does the
following:

(1) Complies with the requirements of subsection (a).
(2) Recites that the corporation has been notified of the change.

SECTION 250. IC 23-17-6-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 3. (a) A registered
agent may resign the agency appointment by signing and delivering to
thesecretary of statedepartment for filing asdescribed in1C 23-17-29
astatement of resignation. The statement may include a statement that
the registered officeis aso discontinued.

(b) After filing the statement, the seeretary of state department
shall mail one (1) copy to the corporation at the corporation's principal
office, if known, and one (1) copy to the registered office, if not
discontinued.

(c) The agency appointment isterminated, and the registered office
discontinuedif so provided, thirty-one (31) daysafter thedate onwhich
the statement isfiled.

SECTION 251. IC 23-17-17-4 1S AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (&) Unless
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articles of incorporation provide otherwise, a corporation's board of
directors may adopt at least one (1) amendment to the corporation's
articles without member approval to do the following:
(1) To extend the duration of the corporation that was
incorporated at atimewhen limited duration wasrequired by law.
(2) To delete the names and addresses of the initial directors and
incorporators.
(3) To delete the name and address of the initial registered agent
or registered office if a statement of change is on file with the

secretary of state: department.
(4) To change the corporate name by substituting the word
"corporation”, "incorporated”, "company", "limited", or the

abbreviation "corp.”, "inc.", "co.", or "Itd.", for asimilar word or
abbreviation in the name or by adding, deleting, or changing a
geographical attribution to the name.

(5) To delete amailing addressif an annual report has been filed
with the seeretary of state: department.

(6) Toinclude astatement identifying the corporation asapublic
benefit, mutual benefit, or religious corporation.

(7) To make any other change expressly permitted by thisarticle
to be made by director action.

(b) If acorporation hasno members, the corporation'sincorporators
may, until directors have been chosen and then the corporation's board
of directors, adopt amendments to the corporation's articles of
incorporation subject to any approval required under section 1 of this
chapter. The amendment must be approved by a majority of the
directorsin office or, if the directors have not yet been chosen, by a
majority of the incorporators, at the time the amendment is adopted.
The corporation shall provide notice of a meeting a which an
amendment isto be voted upon. The notice must do the following:

(1) Bein accordance with IC 23-17-15-3.

(2) State that the purpose of the meeting isto consider aproposed
amendment to the articles of incorporation.

(3) Contain or be accompanied by a copy or summary of the
amendment or state the general nature of the amendment.

SECTION 252. IC 23-17-17-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. (8 A
corporation amending the corporation’s articles of incorporation must
deliver to the seeretary of state department articles of amendment
setting forth the following:

(1) The name of the corporation.
(2) The date of the corporation's incorporation.
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(3) The text of each amendment adopted.
(4) The date of each amendment's adoption.
(5) If approval of members was not required, a statement to that
effect and a statement that the amendment was approved by a
sufficient vote of the board of directors or incorporators.
(6) If approval by members was required, the following:
(A) The designation, number of memberships outstanding,
number of votes entitled to be cast by each class entitled to
vote separately on the amendment, and number of votes of
each class indisputably voting on the amendment.
(B) Either:
(i) the total number of votes cast for and against the
amendment by each class entitled to vote separately on the
amendment; or
(ii) the total number of undisputed votes cast for the
amendment by each class and a statement that the number
cast for the amendment by each class was sufficient for
approval by that class.
(7) If approval of the amendment was by a person other than the
members, a statement under section 1 of this chapter that the
approval was obtained.

(b) If a corporation amends the corporation's articles of
incorporation to change the corporation's corporate name, the
corporation may, after the amendment has become effective, file:

(2) for record with the county recorder of each county in Indiana

in which the corporation has real property; and

(2) at the time the amendment becomes effective;
a file-stamped copy of the articles of amendment. The validity of a
change in nameis not affected by a corporation’s failure to record the
articles of amendment.

SECTION 253. IC 23-17-17-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (@) A
corporation restating the corporation's articles of incorporation shall
deliver to the secretary of state department articles of restatement
setting forth the name of the corporation and the text of the restated
articles of incorporation together with a certificate setting forth the
following:

(1) Whether the restatement contains an amendment to the
articles of incorporation requiring approva by the members or
another person other than the board of directors and, if the
restatement does not, that the board of directors adopted the
restatement.
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(2) If the restatement contains an amendment to the articles of
incorporation requiring approval by themembers, theinformation
required under section 7 of this chapter.

(3) If the restatement contains an amendment to the articles of
incorporation requiring approval by a person whose approval is
required under section 1 of this chapter, a statement that the
approval was obtained.

(b) The restatement of articles of incorporation must include all
statements required to beincluded in original articles of incorporation
except that no statement is required to be made with respect to the
following:

(1) The names and addresses of the incorporators or the initial or
present registered office or agent.

(2) Themailing address of the corporation if an annual report has
been filed with the seeretary of state: department.

(c) Duly adopted restated articles of incorporation supersede the
origina articles of incorporation and all amendments to the original
articles of incorporation.

(d) The seeretary of state department may certify restated articles
of incorporation as the articles of incorporation currently in effect
without including thecertificateinformation required under subsection
@.

SECTION 254. IC 23-17-17-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 10. () A
corporation's articles of incorporation may be amended without
approval:

(2) of the board of directors;

(2) by the members; or

(3) asrequired by section 1 of this chapter;
to carry out a plan of reorganization ordered by a court of competent
jurisdiction under federal statute if the articles of incorporation after
amendment contain only provisions required or permitted under
IC 23-17-3-2.

(b) Anindividual designated by acourt shall deliver to the secretary

of state department articles of amendment setting forth thefollowing:
(1) The name of the corporation.
(2) The text of each amendment approved by the court.
(3) The date of the court's order or decree approving the articles
of amendment.
(4) Thetitle of the reorganization proceeding in which the order
or decree was entered.
(5) A statement that the court had jurisdiction of the proceeding
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under federal statute.

(c) This section does not apply after entry of afinal decreein the
reorganization proceeding even though the court retai nsjurisdiction of
the proceeding for limited purposes unrel ated to consummation of the
reorganization plan.

SECTION 255. IC 23-17-19-4 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1,2000]: Sec. 4. (a) After aplan
of merger is approved by the board of directors and if required by
section 3 of this chapter by the members and any other persons, the
surviving or acquiring corporation shall deliver to the secretary of state
department articles of merger setting forth the following:

(2) The plan of merger.
(2) If approval of members was not required, a statement to that
effect and a statement that the plan was approved by a sufficient
vote of the board of directors.
(3) If approval by members was required, the following:
(A) The designation, number of memberships outstanding,
number of votes entitled to be cast by each class entitled to
vote separately on the plan, and number of votes of each class
indisputably voting on the plan.
(B) Either the total number of votes cast for and against the
plan by each classentitled to vote separately on the plan or the
total number of undisputed votes cast for the plan by each
class and astatement that the number cast for the plan by each
class was sufficient for approval by that class.
(4) If approval of the plan by a person other than the members or
the board of directors is required under section 3(a)(3) of this
chapter, a statement that the approval was obtained.

(b) Unlessadelayed effective dateisspecified, amerger takeseffect
when the articles of merger arefiled.

(c) Thesurviving corporation resulting from amerger may, after the
merger has become effective, file for record with the county recorder
of each county in Indiana in which a merging corporation has real
property at the time of the merger, thetitleto which will betransferred
by the merger, afile-stamped copy of the articles of merger. If the plan
of merger setsforth amendmentsto the articles of incorporation of the
surviving corporation that changethe surviving corporation'scorporate
name, a file-stamped copy of the articles of merger may be filed for
record with the county recorder of each county in Indianainwhichthe
surviving corporation hasreal property at thetimethe merger becomes
effective. A failureto record acopy of the articles of merger under this
subsection does not affect the validity of the merger or the change in
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corporate name.

SECTION 256. IC 23-17-19-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. (a) Except as
provided in section 2 of this chapter, foreign business or nonprofit
corporations may merge with domestic nonprofit corporations if the
following conditions are met:

(1) The merger is permitted by the law of the state or country
under whose laws each foreign corporation is incorporated and
each foreign corporation complies with that law in effecting the
merger.

(2) The foreign corporation complies with section 4 of this
chapter if the foreign corporation is the surviving corporation of
the merger.

(3) Each domestic nonprofit corporation complies with sections
1 through 3 of this chapter and, if the domestic nonprofit
corporation is the surviving corporation of the merger, with
section 4 of this chapter.

(b) Upon the merger taking effect, the surviving foreign businessor
nonprofit corporation is considered to have irrevocably appointed the
secretary of state attorney general asthe agent for service of process
for the business or corporation in any proceeding brought against the
business or corporation.

SECTION 257. IC 23-17-22-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. A mgjority of
the incorporators or initial directors of a corporation that has no
membersor hasnot commenced activitiesmay dissolvethe corporation
by delivering to the seeretary of state department for filing articles of
dissolution that set forth the following:

(1) The name of the corporation.

(2) The date of the corporation's incorporation.

(3) Either:
(A) that no membership in the corporation has been issued; or
(B) that the corporation has not commenced business.

(4) That no debt of the corporation remains unpaid.

(5) That a mgjority of the incorporators or initial directors

authorized the dissolution.

SECTION 258. IC 23-17-22-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) After a
dissolutionisauthorized, the corporation may dissolve by delivering to
the seeretery of state department articles of dissolution setting forth
the following:

(1) The name of the corporation.
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(2) The date dissolution was authorized.
(3) A statement that dissol ution was approved by asufficient vote
of the board of directors.
(4) If approval of members was not required, a statement to that
effect and a statement that dissolution was approved by a
sufficient vote of the board of directors or incorporators.
(5) If approval by members was required, the following:
(A) The designation, number of memberships outstanding,
number of votes entitled to be cast by each class entitled to
vote separately on dissolution, and number of votes of each
classindisputably voting on dissolution.
(B) Thetotal number of:
(i) votes cast for and against dissolution by each class
entitled to vote separately on dissolution; or
(i) undisputed votes cast for dissolution by each class and
a statement that the number cast for dissolution by each
class was sufficient for approval by that class.
(6) If approval of dissolution was by a person other than the
members, a statement that approval under section 2(b)(3) of this
chapter was obtained.

(b) A corporation is dissolved upon the effective date of the
corporation’s articles of dissolution.

SECTION 259. IC 23-17-22-4 1S AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (@) A
corporation may revoke the corporation's dissolution within one
hundred twenty (120) days of the effective date of the dissolution.

(b) Revocation of dissolution must be authorized in the same
manner as the dissolution was authorized unless the authorization
permitted revocation by action of the board of directorsalone, allowing
the board of directors to revoke the dissolution without action by the
members or any other person.

(c) After the revocation of dissolution is authorized, a corporation
may revoke the dissolution by delivering to the seeretary of state
department for filing articles of revocation of dissolution, together
withacopy of the corporation'sarticles of dissolution, that set forththe
following:

(1) The name of the corporation.

(2) The effective date of the dissolution that was revoked.

(3) The date that the revocation of dissolution was authorized.
(4) If the corporation'sboard of directorsor incorporatorsrevoked
the dissolution, a statement to that effect.

(5) If the corporation's board of directors revoked a dissolution
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authorized by the membersor in conjunction with another person,
a statement that revocation was permitted by action by the board
of directors alone under that authorization.

(6) If member or third person action was required to revoke the
dissolution, the information required by section 3(a)(5) and
3(a)(6) of this chapter.

(d) Revocation of dissolution is effective upon the effective date
specified in the articles of revocation of dissolution.

(e) When a revocation of dissolution is effective, the revocation
relates back to and takes effect as of the effective date of the
dissolution. The corporation resumes carrying on the corporation's
activities as if dissolution had never occurred.

SECTION 260. IC 23-17-23-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. The seeretary
of state department may commence a proceeding under section 2 of
this chapter to administratively dissolve a corporation if the following
occur:

(1) The corporation does not pay within sixty (60) days after they
aredue any taxesor penaltiesimposed by thisarticleor other law.
(2) The corporation does not deliver the corporation's annual
report to the seeretary of state department within sixty (60) days
after the report is due.
(3) The corporation is without a registered agent or registered
officein Indianafor at least sixty (60) days.
(4) The corporation does not notify the seeretary of stete
department within sixty (60) days that the corporation's:
(A) registered agent or registered office has been changed;
(B) registered agent has resigned; or
(C) registered office has been discontinued.
(5) The corporation's period of duration, if any, stated in the
corporation’s articles of incorporation expires.

SECTION 261. IC 23-17-23-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) If the
secretary of state department determines that a ground exists under
section 1 of this chapter for dissolving a corporation, the secretary of
state department shall servethe corporation with written notice of the
determination under |C 23-17-6-4.

(b) If the corporation does not:

(1) correct each ground for dissolution; or

(2) demonstrate to the reasonabl e satisfaction of the seeretary of
statedepartment that each ground determined by the secretary of
state department does not exist;
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within at least sixty (60) days after service of the naotice is perfected
under IC 23-17-6-4, the seeretary of state department may
administratively dissolve the corporation by signing a certificate of
dissolution that recites the grounds for dissolution and the effective
date of the dissolution. The seeretary of state department shall filethe
origina of the certificate and serve a copy on the corporation under
IC 23-17-6-4.

(c) A corporation administratively dissolved continues the
corporation's corporate existence but may not carry on any activities
except those necessary to wind up and liquidate the corporation's
affairs under IC 23-17-22-5 and notify the corporation's claimants
under |C 23-17-22-6 and I1C 23-17-22-7.

(d) The administrative dissolution of a corporation does not
terminate the authority of the corporation's registered agent.

SECTION 262. IC 23-17-23-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (@ A
corporation administratively dissolved under section 2 of this chapter
may apply to the secretary of state department for reinstatement. An
application for reinstatement must do the following:

(1) Recite the name of the corporation and the effective date of
the corporation's administrative dissolution.

(2) State that the ground or grounds for dissol ution either did not
exist or have been eliminated.

(3) Statethat the corporation’'s name satisfies the requirements of
IC 23-17-5-1.

(4) Contain a certificate from the department of state revenue
reciting that taxes owed by the corporation have been paid.

(b) If the seeretary of state department determines that:

(1) the application contains the information required by

subsection (a); and

(2) theinformation is correct;
the seeretary of state department shall cancel the certificate of
dissolution and prepare a certificate of reinstatement reciting that
determination and the effective date of reinstatement, file the original
of the certificate, and serve a copy on the corporation under
IC 23-17-6-4.

(c) Whenreinstatement becomeseffective, thereinstatement rel ates
back to and takes effect as of the effective date of the administrative
dissolution and the corporation resumes carrying on the corporation's
activities asif the administrative dissolution had never occurred.

SECTION 263. IC 23-17-23-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) If the
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secretary of state department denies a corporation’s application for
reinstatement following administrative dissolution, the seeretary of
state department shall serve the corporation under 1C 23-17-6-4 with
awritten notice that explains the reason or reasons for denial.
(b) The corporation may appeal the denial of reinstatement to the
circuit court or superior court of the county where:
(2) the corporation's principal officeislocated; or
(2) if the principal office is not located in Indiana, the
corporation's registered office is located;

within thirty (30) days after service of the notice of denial is perfected.

(c) A corporation appeals by petitioning the court to set aside the
dissolution and attaching to the petition copies of the following:

(1) The seecretary of state's department’'s certificate of
dissolution.

(2) The corporation's application for reinstatement.

(3) The seeretary of state’s department's notice of denial.

(d) The court may do the following:

(1) Order the secretary of state department to reinstate the
dissolved corporation.
(2) Take other action the court considers appropriate.

(e) The court's final decision may be appealed as in other civil
proceedings.

SECTION 264. IC 23-17-24-4 1S AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) If after a
hearing the court determines that a ground for judicial dissolution
described in section 1 of this chapter exists, the court may enter a
decree dissolving the corporation and specifying the effective date of
the dissolution. The clerk of the court shall deliver acertificate copy of
the decree to the seeretary of stete; who department, which shal file
the certificate copy.

(b) After entering the decree of dissolution, thecourt shall direct the
winding up and liquidating of the corporation's affairs in accordance
with IC 23-17-22-5 and the notification of the corporation's claimants
under |C 23-17-22-6 and I1C 23-17-22-7.

SECTION 265. IC 23-17-26-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) A foreign
corporation may not transact businessin Indiana until the corporation
obtains a certificate of authority from the seeretary of state:
department.

(b) The following activities do not constitute transacting business
within the meaning of subsection (a):

(1) Maintaining, defending, or settling a proceeding.
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1 (2) Holding meetings of the board of directors or members or
2 carrying on other activities concerning internal corporate affairs.
3 (3) Maintaining bank accounts.
4 (4) Maintaining officesor agenciesfor thetransfer, exchange, and
5 registration of memberships or securities or maintaining trustees
6 or depositaries with respect to the securities.
7 (5) Selling through independent contractors.
8 (6) Soliciting or obtaining orders, by mail or through employees
9 or agents, if the orders require acceptance outside of Indiana
10 before the orders become contracts.
11 (7) Making loansor otherwise creating or acquiring indebtedness,
12 mortgages, and security interestsin real or personal property.
13 (8) Securing or collecting debts or enforcing mortgages and
14 security interests in property securing the debts.
15 (9) Owning real or personal property.
16 (10) Conducting an isolated transaction that is completed within
17 thirty (30) days and that is not in the course of repeated
18 transactions of a similar nature.
19 (11) Transacting business in interstate commerce.
20 (12) Soliciting fundsif otherwise authorized by Indianalaw.
21 SECTION 266. IC 23-17-26-3 IS AMENDED TO READ AS
22 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) A foreign
23 corporation may apply for acertificate of authority to transact business
24 in Indiana by delivering an application to the secretary of state:
25 department. The application must set forth the following:
26 (1) The name of the foreign corporation or, if the foreign
27 corporation's name is unavailable for usein Indiana, a corporate
28 name that satisfies the requirements of section 6 of this chapter.
29 (2) The name of the state or country under whose law the foreign
30 corporation is incorporated.
31 (3) The date of incorporation and period of duration.
32 (4) Thestreet address of theforeign corporation'sprincipal office.
33 (5) The address of the foreign corporation's registered office in
34 Indianaand the name of the foreign corporation'sregistered agent
35 at the office.
36 (6) The names and usua business addresses of the foreign
37 corporation's current directors and officers.
38 (7) Whether the foreign corporation has members.
39 (8) Whether the corporation, if the foreign corporation had been
40 incorporated in I ndiana, would beapublic benefit, mutual benefit,
41 or religious corporation.
42 (b) The foreign corporation must deliver with the completed
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application a certificate of existence or a similar document duly
authenticated by the secretery of state department or other official
having custody of corporaterecordsinthe state or country under whose
law the foreign corporation is incorporated.

SECTION 267. IC 23-17-26-4 1S AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) A foreign
corporation authorized to transact business in Indiana must obtain an
amended certificate of authority from theseeretary of state department
if the corporation changes any of the following:

(1) The foreign corporation's corporate hame.
(2) The period of the foreign corporation's duration.
(3) Thestateor country of theforeign corporation’'sincorporation.

(b) The requirements of section 3 of this chapter for obtaining an
origina certificate of authority apply to obtaining an amended
certificate under this section.

SECTION 268. IC 23-17-26-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. (a) If the
corporate name of a foreign corporation does not satisfy the
requirements of IC 23-17-5-1, the foreign corporation may, to obtain
or maintain a certificate of authority to transact business in Indiana:

(1) add the word "corporation”, "incorporated”, "company"”, or
"limited" or the abbreviation “corp.”, "inc.", "co.", or "ltd.", to the
foreign corporation’s corporate name for use in Indiana; or

(2) use a fictitious name to transact business in Indiana if the
foreign corporation's real name is unavailable and the foreign
corporation deliverstotheseeretary of state department forfiling
a copy of the resolution of the foreign corporation's board of
directors, certified by theforeign corporation'ssecretary, adopting
the fictitious name.

(b) Except as authorized by subsections (c) and (d), the corporate
name, including a fictitious name, of a foreign corporation must be
distinguishable upon the records of the seeretary of state department
from the following:

(1) The corporate name of a corporation incorporated or
authorized to transact businessin Indiana under 1C 23-1.

(2) A corporate name reserved or registered under 1C 23-17-5-2,
IC 23-17-5-3, IC 23-1-23-2, or IC 23-1-23-3.

(3) The fictitious name of another foreign business or nonprofit
corporation authorized to transact businessin Indiana.

(4) The name of a nonprofit entity organized or authorized to
transact business in Indiana.

(c) A foreign corporation may apply to the seeretary of state
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department for authorization to use in Indiana the name of another
corporation incorporated or authorized to transact businessin Indiana
that is not distinguishable upon the secretary of state's department'’s
records from the name applied for. The secretary of state department
shall authorize use of the name applied for if:
(1) the other corporation consents to the use in writing and
submits an undertaking in aform satisfactory to the secretary of
state department to change the other corporation's name to a
name that is distinguishable upon the records of the seeretary of
state department from the name of the applying corporation; or
(2) the applicant delivers to the seeretary of state department a
certified copy of a final judgment of a court of competent
jurisdiction establishing the applicant's right to use the name
applied for in Indiana.

(d) A foreign corporation may use in Indiana the name, including
the fictitious name, of another domestic or foreign corporation that is
usedinIndianaif the other corporationisincorporated or authorized to
transact business in Indiana and the foreign corporation has:

(1) merged with the other corporation;

(2) been formed by reorganization of the other corporation; or
(3) acquired al or substantially al of the assets, including the
corporate name, of the other corporation.

(e) If aforeign corporation authorized to transact businessin Indiana
changes the foreign corporation's corporate name to a name that does
not satisfy the requirements of I1C 23-17-5-1, the foreign corporation
may not transact businessin Indianaunder the changed name until the
foreign corporation adopts a name satisfying the requirements of
IC 23-17-5-1 and obtains an amended certificate of authority under
section 4 of this chapter.

SECTION 269. IC 23-17-26-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. (a) A foreign
corporation authorized to transact businessin Indianamay change the
foreign corporation'sregistered office or registered agent by delivering
to the secretary of state department for filing a statement of change
that sets forth the following:

(1) Theforeign corporation's name.

(2) The street address of the foreign corporation's current
registered office.

(3) If the current registered office is to be changed, the street
address of the foreign corporation's new registered office.

(4) Thename of theforeign corporation'scurrent registered agent.
(5) If the current registered agent is to be changed, the name of
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theforeign corporation’'s new registered agent and the new agent's
written consent or a representation that the new registered agent
has consented, either on the statement or attached to the
statement, to the appointment.

(6) That after the change is made, the street addresses of the
foreign corporation's registered office and the business office of
the foreign corporation's registered agent will be identical.

(b) If aregistered agent changes the street address of the agent's
business office, the agent may change the street address of the
registered office of any foreign corporation that the registered agent
serves by notifying the corporation in writing of the change and
signing, either manually or infacsimile, and delivering to the seeretary
of state department for filing astatement of changethat complieswith
the reguirements of subsection (&) and recites that the corporation has
been notified of the change.

SECTION 270. IC 23-17-26-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (&) The
registered agent of a foreign corporation may resign the agency
appointment by signing and delivering to the seeretary of state
department for filing as described in IC 23-17-29 a statement of
resignation. The statement of resignation may include a statement that
the registered officeis aso discontinued.

(b) After filing the statement, the seeretery of state department
shall attach the filing receipt to one (1) copy and mail the copy and
receipt to the registered office if not discontinued. The secretary of
state department shall mail one (1) copy to the foreign corporation at
the foreign corporation's principal office address shown intheforeign
corporation's most recent annual report.

(c) The agency appointment isterminated, and the registered office
discontinuedif so provided, thirty-one (31) daysafter thedate on which
the statement was filed.

SECTION 271. IC 23-17-26-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 11. (a) A foreign
corporation authorized to transact business in Indiana may not
withdraw from Indiana until the foreign corporation obtains a
certificate of withdrawal from the seeretary of state: department.

(b) A foreign corporation authorized to transact businessin Indiana
may apply for a certificate of withdrawal by delivering an application
totheseeretary of state department for filing. The application must set
forth the following:

(1) The name of theforeign corporation and the name of the state
or country under whose law the foreign corporation is
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1 incorporated.
2 (2) That the foreign corporation is not transacting business in
3 Indiana and that the foreign corporation surrenders the foreign
4 corporation's authority to transact business in Indiana.
5 (3) That the foreign corporation revokes the authority of the
6 foreign corporation's registered agent to accept service on the
7 foreign corporation's behalf and appoints the seeretary of state
8 department as the foreign corporation's agent for service of
9 process in any proceeding based on a cause of action arising
10 during thetimetheforeign corporation was authorized to transact
11 businessin Indiana.
12 (4) A mailing addressto which the seeretary of state department
13 may mail a copy of any process served on the seeretary of state
14 department under subdivision (3).
15 (5) A commitment to notify the seeretary of state departmentin
16 the future of any change in the mailing address.
17 (c) After the withdrawal of the foreign corporation is effective,
18 service of process on the seeretary of state attorney general under this
19 section is service on the foreign corporation. Upon receipt of process,
20 the seeretary of state attorney general shall mail acopy of the process
21 totheforeign corporation at the mailing address set forthintheforeign
22 corporation's application for withdrawal.
23 SECTION 272. IC 23-17-26-12 IS AMENDED TO READ AS
24 FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 12. The seeretary
25 of state department may commenceaproceeding under |C 23-17-23-2
26 torevokethecertificate of authority of aforeign corporation authorized
27 totransact businessin Indianaif any of thefollowing conditionsexists:
28 (1) Theforeign corporation does not deliver the annual report to
29 the secretary of state department within sixty (60) days after the
30 report is due.
31 (2) The foreign corporation is without a registered agent or
32 registered officein Indianafor at least sixty (60) days.
33 (3) Theforeign corporation does not inform the secretery of stete
34 department under section 8 or 9 of this chapter that the foreign
35 corporation’s:
36 (A) registered agent or registered office has changed;
37 (B) registered agent has resigned; or
38 (C) registered office has been discontinued within sixty (60)
39 days of the change, resignation, or discontinuance.
40 (4) An incorporator, a director, an officer, or an agent of the
41 foreign corporation signed adocument theincorporator, director,
42 officer, or agent knew was false in any material respect with the
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intent that the document be delivered to the seeretary of steate
department for filing.

(5) The seecretary of state department receives a duly
authenticated certificate from the secretary of state or other
official having custody of corporaterecordsinthestateor country
under whose law the foreign corporation is incorporated stating
that the foreign corporation has been dissolved or disappeared as
the result of amerger.

SECTION 273. IC 23-17-26-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 13. (a) If the
secretary of state department determines that a ground exists under
section 12 of thischapter for revocation of acertificate of authority, the
secretary of state department shall, under section 10 of this chapter,
serve theforeign corporation with written notice of the determination.

(b) If the foreign corporation does not correct each ground for
revocation or demonstrateto the reasonabl e sati sfaction of the seeretary
of state department that each ground determined by the seeretary of
state department does not exist within sixty (60) days after service of
the noticeis perfected under section 10 of thischapter, the seeretary of
state department may revoke the foreign corporation's certificate of
authority by signing a certificate of revocation that recites the ground
for revocation and therevocation's effective date. The seeretary of state
department shall filetheoriginal of the certificate and serve acopy on
the foreign corporation under section 10 of this chapter.

(c) The authority of a foreign corporation to transact business in
Indianaceaseson the date shown onthe certificaterevoking theforeign
corporation's certificate of authority.

(d) The seeretary of state’'s department's revocation of aforeign
corporation's certificate of authority appoints the secretary of state
attorney general theforeign corporation'sagent for service of process
in any proceeding based on a cause of action that arose during thetime
the foreign corporation was authorized to transact businessin Indiana.
Serviceof processontheseeretary of stateattorney general under this
subsection is service on the foreign corporation. Upon receipt of
process, the seeretary of state attorney general shal mail acopy of the
process to the secretary of the foreign corporation at the foreign
corporation's principal office shown in the foreign corporation's most
recent annual report or in any subsequent communication received
from the corporation stating the current mailing address of the foreign
corporation'sprincipal office, or, if areport or communicationisnot on
file, in the foreign corporation's application for a certificate of
authority.
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(e) Revocation of aforeign corporation'scertificate of authority does
not terminate the authority of the registered agent of the foreign
corporation.

SECTION 274. I1C 23-17-26-14 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 14. (a) A foreign
corporation may appea the secretary of state's department's
revocation of the foreign corporation's certificate of authority to the
circuit or superior court of the county inwhichtheforeign corporation's
registered office is located within thirty (30) days after service of the
certificate of revocation is perfected under section 10 of this chapter.
Theforeign corporation appeal sby petitioning the court to set asidethe
revocation and attaching to the petition copies of the foreign
corporation's certificate of authority and the seeretary of state's
department’s certificate of revocation.

(b) The court may do the following:

(1) Order the secretary of state department to reinstate the
certificate of authority.
(2) Take any other action the court considers appropriate.

(c) The court's final decision may be appealed as in other civil
proceedings.

SECTION 275. IC 23-17-27-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (@ A
corporation shall keep as permanent records arecord of thefollowing:

(1) Minutes of meetings of the corporation's members and board
of directors.

(2) A record of actionstaken by the membersor directorswithout
ameeting.

(3) A record of actions taken by committees of the board of
directors as authorized under | C 23-17-15-6(d).

(b) A corporation shall maintain appropriate accounting records.

(c) A corporation or the corporation’'s agent shall maintain arecord
of the corporation'smembersin aform that permitspreparation of alist
of the names and addresses of all members, in a phabetical order by
class, showing the number of votes each member is entitled to cast.

(d) A corporation shall maintain the corporation'srecordsinwritten
formor in another form capable of conversion into written formwithin
areasonable time.

(e) A corporation shall keep acopy of the following records at the
corporation’s principal office:

(1) The corporation's articles of incorporation or restated articles
of incorporation and all amendments to the articles of
incorporation currently in effect.
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(2) The corporation's bylaws or restated bylaws and all
amendments to the bylaws currently in effect.

(3) Resolutions adopted by the corporation's board of directors
relating to the characteristics, qualifications, rights, limitations,
and obligations of members or a class or category of members.
(4) The minutes of all meetings of members and records of all
actions approved by the members for the past three (3) years.
(5) Written communi cationsto membersgenerally within the past
three (3) years, including the financial statements furnished for
the past three (3) years under section 6 of this chapter.

(6) A list of the names and business or home addresses of the
corporation's current directors and officers.

(7) The corporation's most recent annual report delivered to the
secretary of state department under section 8 of this chapter.

SECTION 276. IC 23-17-27-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 8. (a) An annual
report accompani ed by thefiling fee must befiled with the seeretary of
state department by all nonprofit domestic and foreign corporations
incorporated under this article or a previous statute. However, this
section does not apply to a corporation that is already required to file
an annual report with the secretary of state: department.

(b) A domestic corporation and each foreign corporation authorized
to transact business in Indiana shall deliver to the seeretary of state
department an annual report on a form prescribed and furnished by
the secretary of state department that sets forth the following:

(1) The name of the corporation and the state or country under
whose law the corporation is incorporated.

(2) Thestreet addressof the corporation'sregistered officeand the
name of the corporation’'sregistered agent at the officein Indiana.
(3) The address of the corporation's principal office.

(4) The names and business or residence addresses of the
corporation's directors, secretary, and highest executive officer.

(c) Theinformation in the annual report must be current on the date
the annual report is executed on behalf of the corporation.

(d) Thefirst annual report must be delivered to the secretary of state
department in the year following the year in which a domestic
corporation was incorporated or aforeign corporation was authorized
to transact business. The report is due during the same month as the
month in which the corporation was incorporated or authorized to
transact business. Subsequent annual reports must be delivered to the
secretary of state department during that ssme monthin thefollowing
years. The secretary of state department may accept annual reports
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during the two (2) months before the month that the corporation was
incorporated or authorized to transact business.

(e) If an annual report does not contain the information required by
thissection, theseeretary of state department shall promptly notify the
reporting domestic or foreign corporation in writing and return the
report to the corporation for correction. If the report is corrected to
contain the information required by this section and delivered to the
secretary of state department withinthirty (30) daysafter the effective
date of notice, the report is considered to be timely filed.

(f) The seeretary of state department may mail the annual report
form to an address shown for the corporation on the last annual report
filed with the secretary of state: department. The failure of the
corporation to receivetheannual report form from the seeretary of state
department does not relieve the corporation of the corporation's duty
to deliver an annual report to the office as required by this section.

(g) A domestic or foreign corporation may deliver to the seeretery
of state department for filing an amendment to the annual report if a
changeintheinformation set forth in the annual report occurs after the
report is delivered to the seeretary of state's office department for
filing and before the next due date. This subsection applies only to a
changethat isnot required to be made by an amendment to the articles
of incorporation. Theamendment to theannual report must set forththe
following:

(1) The name of the corporation as shown on the department's
records. of the seeretary of state's office:
(2) The information as changed.

SECTION 277. IC 23-17-29-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (@) To be
entitled to be filed by the seeretary of state department under this
article, adocument must meet the following conditions:

(1) Be filed in with the office of the secretary of stete:
department.
(2) Contain the information required by this article.
(3) Betypewritten or printed.
(4) Belegible.
(5) Be in English. However, a corporate name need not be in
Englishif writtenin Englishlettersor Arabic or Roman numerals,
and the certificate of existence required of foreign corporations
need not be in English if accompanied by a reasonably
authenticated English tranglation.
(6) Be executed:

(A) by the presiding officer of the board of directors of a
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domestic or foreign corporation, the corporation'spresident, or
by another of the corporation's officers;
(B) if directors have not been selected or the corporation has
not been formed, by an incorporator; or
(C) if the corporation isin the hands of areceiver, trustee, or
other court appointed fiduciary, by the fiduciary.
(7) Be signed by the person executing the document and state
beneath or opposite the person's signature name the capacity in
which the person signs. A signature on adocument authorized to
be filed under this article may be afacsimile.

(b) A document may contain the following:

(1) A corporate seal.

(2) An attestation by a secretary or an assistant secretary.

(3) An acknoewtedgement; acknowledgment, averification, or a
proof.

(c) If the seeretary of state department has prescribed a mandatory
formfor adocument under section 2 of thischapter, thedocument must
bein or on the prescribed form.

(d) A document must be delivered to the effice of the secretary of
state department for filing as described in section 1.1 of this chapter
and must be accompanied by the correct filing fee. Thefiling fee must
be paid in the manner and form required by the secretary of state:
department.

(e) The secretary of state department may accept payment of the
correct filing fee by credit card, debit card, charge card, or similar
method. However, if the filing fee is paid by credit card, debit card,
charge card, or similar method, the liability is not finally discharged
until the seeretary of state department receivespayment or credit from
the institution responsible for making the payment or credit. The
secretary of state department may contract with abank or credit card
vendor for acceptance of bank or credit cards. However, if thereisa
vendor transaction charge or discount fee, whether billed to the
secretary of state department or charged directly to the secretery of
state'sdepartment's account, the seeretary of state department or the
credit card vendor may collect from the person using the bank or credit
card a fee that may not exceed the highest transaction charge or
discount fee charged to the seeretary of state department by the bank
or credit card vendor during the most recent collection period. Thisfee
may be collected regardless of any agreement between the bank and a
credit card vendor or regardless of any internal policy of thecredit card
vendor that may prohibit this type of fee. The fee is a permitted
additional charge under 1C 24-4.5-3-202.
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SECTION 278. IC 23-17-29-1.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1.1. (a) For
purposes of this article, a document is delivered for filing if the
document istransferred to the secretary of state department by hand,
mail, telecopy, facsimile, or other form of electronic transmission
meeting the requirements established by the seeretary of state:
department.

(b) If a document is delivered for filing by hand or mail, the
document must be accompanied by:

(1) two (2) exact or conformed copies of a document filed under
IC 23-17-6-3 or IC 23-17-26-9; or

(2) one (1) exact or conformed copy of any other document filed
under this article.

(c) The office of the seeretary of state department shall create any
copiesof adocument delivered by telecopy, facsimile, or other form of
electronic transmission that are required for distribution under this
article.

SECTION 279. IC 23-17-29-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (&) The
secretary of state department may prescribe and furnish, on request,
forms for the following:

(1) A foreign corporation's application for a certificate of
authority to transact businessin Indiana.

(2) A foreign corporation's application for a certificate of
withdrawal.

(3) The annual report.

(b) If the seeretary of state department requires, use of the forms
described in subsection (@) is mandatory.

(c) The seeretary of state department may prescribeand furnish on
request formsfor other documents required or permitted to befiled by
this article but the use of formsfor other documentsis not mandatory.

SECTION 280. IC 23-17-29-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (8 The
secretary of state department shall collect thefollowing feeswhenthe
following documents are delivered for filing:

DOCUMENT FEE

()  Articlesof Incorporation $30
(2)  Application for use of

indi stinguishable name $20

(3) Application for reserved name $20

(4)  Notice of transfer of reserved name $20

(5) Application for registered name $30
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1 (6) Application for renewal of
2 registered name $30
3 (7)  Corporation's statement of change
4 of registered agent or registered
5 office or both no fee
6 (8) Agent'sstatement of change of
7 registered office for each
8 affected corporation no fee
9 (9) Agent's statement of resignation no fee
10 (10) Amendment of articles of
11 incorporation $30
12 (11) Restatement of articles of
13 incorporation with amendments $30
14 (12) Articlesof merger $30
15 (13) Articlesof dissolution $30
16 (14) Articles of revocation of
17 dissolution $30
18 (15) Certificate of administrative
19 dissolution no fee
20 (16) Application for reinstatement
21 following administrative
22 dissolution $30
23 (17) Certificate of reinstatement no fee
24 (18) Certificate of judicial dissolution no fee
25 (19) Application for certificate of
26 authority $30
27 (20) Application for amended certificate
28 of authority $30
29 (21) Application for certificate of
30 withdrawal $30
31 (22) Certificate of revocation of
32 authority to transact business no fee
33 (23) Annua report $10
34 (24) Articlesof correction $30
35 (25) Certificate of existence $15
36 (26) Any other document required or
37 permitted to be filed by this
38 article $30
39 (b) Theseeretary of state attorney general shall collect afee of ten
40 dollars ($10) upon being served with process under this article. The
41 party to a proceeding causing service of process may recover the fee
42 paid the seeretary of state attorney general as costs if the party
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prevailsin the proceeding.

(c) The secretary of state department shall collect the following
feesfor copying and certifying the copy of any filed document relating
to adomestic or foreign corporation:

(1) Onedollar ($1) a page for copying.
(2) Fifteen dollars ($15) for the certification stamp.

SECTION 281. IC 23-17-29-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 5. (8) A domestic
or foreign corporation may correct adocument filed by the seeretary of
state department if the document:

(1) contains an incorrect statement; or
(2) was defectively executed, attested, sealed, verified, or
acknowledged.

(b) A document is corrected:

(2) by preparing articles of correction that:
(A) describe the document, including the document's filing
date, or attaching a copy of the document to the articles of
correction;
(B) specify the incorrect statement and the reason the
statement is incorrect or the manner in which the execution
was defective; and
(C) correct theincorrect statement or defective execution; and
(2) by delivering thearticlesof correctionto the secretary of state:
department.

(c) Articles of correction are effective on the effective date of the
document they correct except asto personsrelying on the uncorrected
document and adversely affected by thecorrection. Asto those persons,
articles of correction are effective when filed or when the reliance
ceased to be reasonable, whichever first occurs.

SECTION 282. IC 23-17-29-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. (a) If a
document delivered to the office of the seeretary of state department
for filing satisfies the requirements of section 1 of this chapter, the
secretary of state department shall file the document.

(b) The seeretary of state department shall file a document by
stamping or otherwise endorsing the word "FILED" on the document
together with the secretery of state'sname and offictat titte and the date
and the time of receipt, on both the original and copy of the document
and on thereceipt for the filing fee. After filing adocument, except as
provided under IC 23-17-6-3 and IC 23-17-26-9, the seeretary of state
department shall deliver thedocument copy, withthefiling feereceipt
or acknewtedgement acknowledgment of receipt if no feeisrequired
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attached, to the domestic or foreign corporation or the corporation's
representative.

(c) Upon refusing to file a document, the secretery of state
department shall return the document to the domestic or foreign
corporation or the corporation's representative within ten (10) days
after the document was delivered, together with a brief, written
explanation of the reason for the refusal.

(d) The secretary of state's department's duty to file documents
under this section is ministerial. Filing or refusal to file a document
does not do any of the following:

(1) Affect the validity or invalidity of the document in whole or
in part.

(2) Relate to the correctness or incorrectness of information
contained in the document.

(3) Create a presumption that the document isvalid or invalid or
that information contained in thedocument iscorrect or incorrect.

SECTION 283. IC 23-17-29-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. (a) If the
secretary of state department refusesto file adocument delivered for
filing to the secretary of state; department, a domestic or foreign
corporation may appeal therefusal to the circuit court or superior court
in the county where the corporation's principal office, or, if there is
nonein Indiana, the corporation'sregistered office, isor will belocated.
The appeal iscommenced by petitioning the court to compel filing the
document and by attaching to the petition the document and the
secretary of state's department's explanation of the refusal to file.

(b) The court may summarily order the seeretary of state
department to file the document or take other action the court
considers appropriate.

(c) The court's final decision may be appealed as in other civil
proceedings.

SECTION 284. IC 23-17-29-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 8. A certification
stamp affixed on or a certification certificate attached to a copy of a
document under this chapter, bearing the seeretary of state's signattire;
whith may be in feesimtte; and the seal of Indiana, is conclusive
evidence that the original document is on file with the seeretary of
state: department.

SECTION 285. IC 23-17-29-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (a) A person
may request the seeretary of state department to furnish a certificate
of existence for adomestic or foreign corporation.
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(b) The certificate of existence sets forth the following:
(1) The domestic corporation's corporate name or the foreign
corporation's corporate name used in Indiana.
(2) That:
(A) the domestic corporation is duly incorporated under
Indiana law, the date of the corporation's incorporation, and
the period of the corporation's duration if less than perpetual;
or
(B) the foreign corporation is authorized to transact business
in Indiana.
(3) That all fees, taxes, and penalties owed to this state have been
paid, if:
(A) payment is reflected in the department's records; ef the
secretary of state: and
(B) nonpayment affects the existence of authorization of the
domestic or foreign corporation.
(4) That the corporation's most recent annual report required
under 1C 23-17-27-8 has been delivered to the secretery of state:
department.
(5) That articles of dissolution have not been filed.
(6) Other facts of record ta with the effice of the secretary of state
department that may be requested by the applicant.

(c) Subject to any qualification stated in the certificate, acertificate
of existenceissued by the seeretary of state department may berelied
upon as conclusive evidence that the domestic or foreign corporation
isin existence or is authorized to transact businessin Indiana.

SECTION 286. IC 23-17-29-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 10. (a) A person
commitsan offense by signing adocument the person knowsisfalsein
any material respect with intent that the document be delivered to the
secretary of state department for filing.

(b) An offense under this section is a Class A misdemeanor.

SECTION 287. IC 23-17-30-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. The seeretary
of state department hasthe power reasonably necessary to performthe
duties required of the secretary of state's effice department by this
article.

SECTION 288. IC 23-18-1-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2000]: Sec. 6.5. "Department™ refers to
the department of commerce created by IC 4-3-2-2.

SECTION 289. IC 23-18-2-4 IS AMENDED TO READ AS
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FOLLOWSI[EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) Atleast one
(1) person may form alimited liability company by causing articles of
organi zation to be executed and filed for record with the office of the
secretary of state: department. A person does not need to be amember
of the limited liability company at the time of formation or after
formation has occurred.

(b) Articles of organization shall contain the following:

(1) The name of the limited liability company.

(2) Thestreet address of thelimited liability company'sregistered
officein Indiana and the name of the limited liability company's
registered agent at that office.

(3) Thelatest date upon which the limited liability company isto
dissolve, or a statement that the duration of the limited liability
company is perpetual until dissolution in accordance with this
article.

(4) If the articles of organization provide for a manager or
managers, a statement to that effect.

(5) Any other matters not inconsistent with this article that the
membersagreeto include, including any mattersthat arerequired
to be or may be included in an operating agreement under this
article.

SECTION 290. IC 23-18-2-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) Articlesof
organization of alimited liability company may be amended by filing
articles of amendment of the articles of organization a with the effiee
of the secretary of state: department. The articles of amendment must
contain the following:

(1) The name of the limited liability company.
(2) The date the articles of organization were filed.
(3) The amendment to the articles of organization.

(b) Articles of organization of alimited liability company may be
amended at any time that the members determine provided that the
articles of organization as amended contain only provisions that may
be lawfully contained in articles of organization at the time the
amendment is made.

SECTION 291. IC 23-18-2-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 6. (a) Articlesof
organization may be restated at any time. Restated articles of
organization must:

(1) befiled with the seeretary of state: department;
(2) be specificaly designated as "restated articles of
organization™; and
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(3) state in the heading or in a separate paragraph the limited
liability company's present name, and if the name has been
changed, al of its former names and the date of filing of its
original articles of organization.

(b) A restated articles of organization may include one (1) or more
amendments to the articles of organization. If the restated articles of
organi zation include an amendment, the amendment must be adopted
as provided in section 5 of this chapter.

SECTION 292. IC 23-18-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. The fact that
articles of organization of a limited liability company are on file i
with the office of the secretary of state department is notice that the
limited liability company has been organized and is notice of all other
facts that are required to be set forth in the articles of organization
under section 4 of this chapter and that are set forth in the articles of
organization.

SECTION 293. IC 23-18-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. () The name
of each limited liability company as set forth in its articles of
organization:

(1) must contain the words "limited liability company" or either
of the following abbreviations:

(A)"L.L.C";0r

(B) "LLC";
(2) may contain the name of a member or manager; and
(3) except as provided in subsection (b), must be such as to
distinguish the name upon the records of the effice of the
secretary of state department from the name of any limited
liability company reserved, registered, or organized under the
laws of Indiana or qualified to transact business as a foreign
limited liability company in Indiana.

(b) A limited liability company may apply to the seeretery of state
department to use a name that is not distinguishable upon the
secretary of state's department’s records from one (1) or more of the
names described in subsection (a). The seeretary of state department
shall authorize the use of the name applied for if:

(1) theother domestic or foreignlimited liability company filesits
written consent to the use of its name; or

(2) the applicant delivers to the seeretary of state department a
certified copy of afinal court judgment from acircuit or superior
court in the state of Indiana establishing the applicant's right to
use the name applied for in Indiana.
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SECTION 294. IC 23-18-2-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (&) The
exclusive right to use a name for a limited liability company may be
reserved by the following:

(1) A person intending to organize a domestic limited liability
company under this article and to adopt that name.

(2) A domestic limited liability company or any foreign limited
liability company registeredin Indianathat, in either case, intends
to change its name to that name.

(3) A foreign limited liability company intending to register in
Indiana and use that name in Indiana.

(4) A person intending to organize a foreign limited liability
company and intending to have it registered in Indiana and use
that namein Indiana.

(b) An applicant may reserve a specified name by filing with the
secretary of state department an application executed by the applicant
specifying the nameto bereserved and the name and the address of the
applicant. If the secretary of state department finds that the nameis
available for use by the applicant, the seeretary of state department
shall reserve the name for the exclusive use of the applicant for a
period of one hundred twenty (120) days. After reserving a name, the
same applicant may reserve the same name for successive periods of
one hundred twenty (120) days.

(c) The exclusive right to use areserved name may be transferred
to another person by filing ta with the effice of the secretary of state
department a notice of the transfer, executed by the applicant who
reserved the name, specifying the nameto betransferred and the name
and address of the transferee.

SECTION 295. IC 23-18-2-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 11. (a) A limited
liability company may change its registered office or registered agent
by delivering to the seeretary of statedepartment for filing astatement
of change that sets forth the following:

(1) The name of the limited liability company.

(2) The street address of its current registered office.

(3) If the current registered office is to be changed, the street
address of the new registered office.

(4) The name of its current registered agent.

(5) If the current registered agent is to be changed, the name of
the new registered agent and the new registered agent's written
consent or a representation that the new registered agent has
consented either on the statement or attached to the statement to
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the appointment.

(6) That after the change or changes are made, the street
addresses of its registered office and the business office of its
registered agent will be identical.

(b) If aregistered agent changes the street address of the registered
agent's business office, the registered agent may change the street
addressof theregistered office of any limited liability company that the
registered agent serves by notifying the limited liability company in
writing of the change and signing either manually or in facsimile and
delivering to the secretery of state department for filing a statement
that complieswith the requirementsof subsection (@) and statesthat the
limited liability company has been notified of the change.

SECTION 296. IC 23-18-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 12. (a) A
registered agent may resign the agency appointment by signing and
delivering to the seeretary of state department for filing as described
in I1C 23-18-12 a statement of resignation. The statement may include
a statement that the registered office is also discontinued.

(b) After filing the statement, the seeretary of state department
shall mail one (1) copy to the limited liability company at the limited
liability company's principal office and one (1) copy to the registered
office, if not discontinued.

(c) The agency appointment is terminated and the registered office
discontinued, if discontinued under the statement, thirty-one (31) days
after the statement was filed.

SECTION 297. IC 23-18-7-4 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 4. (a) Afteraplan
of merger is approved, the surviving limited liability company shall
deliver totheseeretary of statedepartment for filing articlesof merger
setting forth the following:

(1) The name and jurisdiction of organization of each limited
liability company that is a party to merger.

(2) The plan of merger.

(3) A statement that the plan of merger was approved by each
limited liability company asrequired by thelaws of the state of its
organization.

(b) Unlessadelayed effective dateisspecified, amerger takeseffect
when the articles of merger are filed.

(c) Thesurviving limited liability company resulting from amerger
may, after the merger has become effective, file for record with the
county recorder of each county wherethelimited liability company has
real property at the time of the merger, thetitle that will be transferred

1999 IN 1721—L S 7928/DI 75+



O©oOoO~NOOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

197

by the merger, afile-stamped copy of the articles of merger. If the plan
of merger sets forth amendments to the articles of organization that
change the name of the surviving limited liability company, a
file-stamped copy of the articles of merger may befiled for record with
the county recorder of each county wherethe surviving limited liability
company hasreal property at thetimethe merger becomeseffective. A
failure to record a copy of the articles of merger under this subsection
does not affect the validity of the merger or the change in the limited
liability company's name.

(d) Articles of merger are articles of dissolution for each domestic
limited liability company that is not the surviving limited liability
company in the merger.

SECTION 298. IC 23-18-7-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. (a) A foreign
limited liability company may participatein amerger with adomestic
limited liability company if the following conditions are satisfied:

(1) The merger is permitted by the laws of the jurisdiction under
whoselawstheforeign limited liability company isorganized and
the foreign limited liability company complies with the laws in
effecting the merger.

(2) Theforeign limited liability company complies with section
4 of thischapter if it isthe surviving limited liability company of
the merger.

(3) Each domestic limited liability company complies with the
applicable provisions of sections 1 through 3 of this chapter and,
if itisthesurviving limited liability company of the merger, with
section 4 of this chapter.

(b) Upon the merger taking effect, the surviving foreign limited
liability company agrees to the following:

(1) That it may be served with process in Indiana in any
proceeding for enforcement of any obligation of any limited
liability company to the merger that was organized under Indiana
law, and for enforcement of any obligation of the surviving
limited liability company arising from the merger.

(2) That the surviving foreign limited liability company appoints
the seeretary of state attorney general asits agent for service of
processinany such proceeding, andthesurviving limited liability
company shall specify the address to which acopy of the process
shall be mailed by the seeretary of state: attorney general.

SECTION 299. IC 23-18-7-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. (&) Unlessthe
plan of merger precludes the right to abandon the merger, a proposed
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merger may be abandoned before the effective date of the articles of
merger, unless provided otherwise in the operating agreement, by the
affirmative vote, approval, or consent of a mgjority in interest of the
members of each limited liability company that is party to the merger.

(b) If the articles of merger have been filed with the seeretary of
state; department, notice of the abandonment must be given promptly
to the seeretary of state: department.

(c) If the proposed merger is abandoned as provided in this section,
no liability arises under the articles of merger.

(d) An abandonment does not prejudicetherights of aperson under
any other contract made by alimited liability company that is a party
to the merger in connection with the proposed merger.

SECTION 300. IC 23-18-7-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. The seeretary
of statedepartment shall preparecertificatesof merger that specify the
following:

(1) The name of each party to the articles of merger.

(2) The name of the successor and the location of the successor's
registered office in Indiana.

(3) The date the articles of merger are accepted for record by the
secretary of state: department.

SECTION 301. IC 23-18-9-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. At any time
after a limited liability company dissolves, the limited liability
company may deliver to the seeretary of state department for filing
articles of dissolution setting forth the following:

(1) The name of the limited liability company.

(2) The date of filing of the articles of organization.

(3) The address of the principal office of the limited liability
company.

(4) The date dissolution occurred.

(5) Other information the members or managersfiling thearticles
determine.

SECTION 302. IC 23-18-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. The seeretary
of state department may commence a proceeding under section 2 of
this chapter to administratively dissolve alimited liability company if:

(1) the limited liability company does not deliver its biennial
report to the secretary of state department not more than sixty
(60) days after the biennial report is due;

(2) the limited liability company is without a registered agent or
registered office in Indianafor at least sixty (60) days;
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(3) the limited liability company does not notify the seeretary of
statedepartment not morethan sixty (60) daysafter itsregistered
agent or registered office has been changed, its registered agent
has resigned, or its registered office has been discontinued; or
(4) the period of duration stated in thelimited liability company's
articles of organization expires.

SECTION 303. IC 23-18-10-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) If the
secretary of state department determinesthat one (1) or more grounds
exist under section 1 of this chapter for dissolving a limited liability
company, the secretary of state department shall serve the limited
liability company with written notice of the determination under
IC 23-18-2-13.

(b) If thelimited liability company does not correct each ground for
dissolution or demonstrate to the reasonable satisfaction of the
secretary of state department that each ground determined by the
secretary of state department does not exist not more than sixty (60)
days after service of the notice is perfected under 1C 23-18-2-13, the
secretary of state department shall administratively dissolve the
limited liability company by stgrifig issuing acertificate of dissolution
that states the ground or grounds for dissolution and its effective date.
The seeretary of state department shall file the origina of the
certificate and serve a copy on the limited liability company under
IC 23-18-2-13.

SECTION 304. IC 23-18-10-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) A limited
liability company administratively dissolved under section 2 of this
chapter may apply to the seeretary of state department for
reinstatement. The application must:

(1) state the name of the limited liability company and the
effective date of its administrative dissolution;

(2) state that the ground or grounds for dissolution either did not
exist or have been eliminated;

(3) state that the limited liability company's name satisfies the
requirements under |C 23-18-2-9; and

(4) contain a certificate from the department of state revenue
stating that all taxes owed by the limited liability company have
been paid.

(b) If the seeretary of stete department determines that the
application contai nstheinformation required by subsection (a) and that
the information is correct, the seeretary of state department shall:

(2) cancel the certificate of dissolution and prepare a certificate
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of reinstatement that states the determination and the effective
date of reinstatement;

(2) file the original of the certificate; and

(3) serve acopy on the limited liability company.

(c) When the reinstatement is effective, the reinstatement relates
back to and takes effect as of the effective date of the administrative
dissolution, and the limited liability company resumes carrying on
business asif the administrative dissol ution had never occurred.

SECTION 305. IC 23-18-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) If the
secretary of state department denies a limited liability company's
application for reinstatement foll owing administrative dissolution, the
secretary of state department shall servethelimited liability company
under I1C 23-18-2-13 with awritten notice that explains the reason or
reasons for denial.

(b) The limited liability company may appeal the denia of
reinstatement to the circuit or superior court of the county where the
limited liability company's principa office, or if there is none in
Indianaits registered office, is located not more than thirty (30) days
after service of the notice of denial by doing the following:

(2) Filing a petition with the court to set aside the dissolution.
(2) Attaching to the petition a copy of the seeretary of state's
department’s certificate of dissolution, the limited liability
company's application for reinstatement, and the seeretary of
state's department's notice of denial.

(c) The court may order the secretary of state department to
reinstate the dissolved limited liability company or may take other
action the court considers appropriate.

(d) The court's final decision may be appealed as in other civil
proceedings.

SECTION 306. IC 23-18-11-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) A foreign
limited liability company may not transact businessin Indiana until it
obtains a certificate of authority from the seeretary of state:
department.

(b) Activitiesthat do not constitute transacting business within the
meaning of subsection (&) include the following:

(1) Maintaining, defending, or settling a proceeding.

(2) Holding meetings of the managers or membersor carrying on
other activities concerning internal affairs.

(3) Maintaining bank accounts.

(4) Maintaining officesor agenciesfor thetransfer, exchange, and
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registration of the limited liability company's interests or other
securities or maintaining trustees or depositaries with respect to
those securities.

(5) Selling through independent contractors.

(6) Soliciting or obtaining orders, including those by mail or
through employees or agents if the orders require acceptance
outside Indiana before the orders become contracts.

(7) Making loans or creating or acquiring indebtedness,
mortgages, and security interestsin real or personal property.
(8) Securing or collecting debts or enforcing mortgages and
security interestsin property securing the debts.

(9) Owning real or personal property.

(10) Conducting an isolated transaction that is completed within
thirty (30) days and that is not in the course of repeated
transactions of alike nature.

(11) Transacting business in interstate commerce.

(c) Thelist of activitiesin subsection (b) is not exhaustive.

SECTION 307. IC 23-18-11-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) A foreign
limited liability company may apply for a certificate of authority to
transact business in Indiana by delivering an application to the
secretary of state department for filing. The application must set forth
the following:

(1) The name of the foreign limited liability company, or if its
name is unavailable for use in Indiana, a name that satisfies the
requirements of section 7 of this chapter.

(2) The name of the state or country under whose law it is
organized.

(3) The date of its organization and the latest date, if any, upon
which it isto dissolve.

(4) The street address of its principal office.

(5) Theaddress of itsregistered officein Indianaand the name of
its registered agent at that office.

(6) If the organizational documentsof theforeign limited liability
company provide for amanager or managers, a statement to that
effect.

(b) The foreign limited liability company must deliver, with the
completed application, acertificate of existence or asimilar document
authenticated by the seeretary of state department or other official
having custody of business records of the foreign limited liability
company in the state or country where the foreign limited liability
company was organized.
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SECTION 308. IC 23-18-11-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) A foreign
limited liability company authorized to transact business in Indiana
must obtain an amended certificate of authority from the seeretary of
state department if it changes any of the following:

(2) Itsname.
(2) The latest date, if any, upon which it isto dissolve.
(3) The state or country of its organization.

(b) The requirements of section 4 of this chapter for obtaining an
origina certificate of authority apply to obtaining an amended
certificate under this section.

SECTION 309. IC 23-18-11-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 7. (a) If thename
of aforeign limited liability company does not satisfy the requirements
under |C 23-18-2-8, the foreign limited liability company, to obtain or
maintain a certificate of authority to transact businessin Indiana:

(1) may add the words "limited liability company” or the
abbreviations"L.L.C." or "LLC" toitsnamefor usein Indiana; or
(2) may use afictitious nameto transact businessin Indianaif the
company's real name is unavailable.

(b) Except as authorized by subsections (¢) and (d), the limited
liability company name, including a fictitious name, of a foreign
limited liability company must be distinguishable upon the
department’s records ef the secretary of state from the following:

(1) The name of a limited liability company organized or
authorized to transact business in Indiana.

(2) A name reserved under |C 23-18-2-9.

(3) The fictitious name of another foreign limited liability
company authorized to transact businessin Indiana.

(c) A foreign limited liability company may apply to the secretary
of state department for authorization to use in Indiana the name of
another limited liability company organized or authorized to transact
businessin Indianathat is not distinguishable from the name applied
for. The seeretary of state department must authorize use of the name
applied for if:

(1) the other limited liability company consents to the use in
writing and submits an undertaking in a form satisfactory to the
secretary of state department to change its name to a name that
isdistinguishableupon thedepartment’s recordsof the secretary
of state from the name of the applying limited liability company;
or

(2) the applicant delivers to the seeretary of state department a
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certified copy of afinal judgment of a circuit or superior court
establishing the applicant's right to use the name applied for in
Indiana.

(d) A foreign limited liability company may use in Indiana the
name, including the fictitious name, of another domestic or foreign
limited liability company that is used in Indiana if the other limited
liability company is organized or authorized to transact business in
Indiana and the foreign limited liability company:

(1) has merged with the other limited liability company;

(2) hasbeen formed by reorgani zation of theother limited liability
company; or

(3) hasacquired all or substantially all of the assets, including the
name, of the other limited liability company.

(e) If aforeign limited liability company authorized to transact
businessin Indianachangesits nameto anamethat doesnot satisfy the
requirements under 1C 23-18-2-8, it may not transact business in
Indiana under the changed name until it adopts a name satisfying the
requirements and obtains an amended certificate of authority under
section 5 of this chapter.

SECTION 310. IC 23-18-11-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (a) A foreign
limited liability company authorized to transact business in Indiana
may changeitsregistered office or registered agent by delivering tothe
secretary of state department for filing a statement of change that sets
forth the following:

(2) Itsname.

(2) The street address of its current registered office.

(3) If the current registered office is to be changed, the street
address of its new registered office.

(4) The name of its current registered agent.

(5) If the current registered agent isto be changed, the name of its
new registered agent and the new agent's written consent or a
representation that the new registered agent has consented to the
change either on the statement or attached it to the appointment.
(6) That after the change or changes are made, the street
addresses of its registered office and the business office of its
registered agent will be identical.

(b) If aregistered agent changes the street address of the agent's
business office, the registered agent may change the street address of
the registered office of any foreign limited liability company that the
registered agent serves by notifying the limited liability company in
writing of the change and signing either manually or in facsimile and
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delivering to the seeretary of state for filing, a statement of change that
complies with the requirements of subsection (a) and states that the
limited liability company has been notified of the change.

SECTION 311. IC 23-18-11-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 10. (a) The
registered agent of aforeign limited liability company may resign the
agency appointment by signing and delivering to the secretery of state
department for filing as described in IC 23-18-12 a statement of
resignation. The statement of resignation may include a statement that
the registered office is aso discontinued.

(b) After filing the statement, the seeretary of state department
shall attach the filing receipt to one (1) copy and mail the copy and
receipt to the registered office, if the registered office is not
discontinued. The secretary of state department shall mail one (1)
copy to the foreign limited liability company at its principal office
address shown on the department'’s records. of the seeretary of state:

(c) The agency appointment isterminated, and the registered office
isdiscontinued if so provided, thirty-one (31) days after the statement
isfiled.

SECTION 312. IC 23-18-11-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 11. () The
registered agent of aforeign limited liability company authorized to
transact businessin Indianaisthe limited liability company's agent for
service of process, notice, or demand required or permitted by law to
be served on the foreign limited liability company.

(b) A foreign limited liability company may be served by registered
or certified mail, return receipt requested, addressed to the foreign
limited liability company at itsprincipal officeshowninitsapplication
for a certificate of authority or as shown on the department’s records
of the seeretary of state if at least one (1) of the following conditions
apply to the foreign limited liability company:

(1) It does not have a registered agent or its registered agent
cannot with reasonabl e diligence be served.

(2) It has withdrawn from transacting business in Indiana under
section 13 of this chapter.

(3) Itscertificate of authority wasrevoked under section 16 of this
chapter.

(c) Serviceis perfected under subsection (b) at the earliest of the
following:

(1) The date the foreign limited liability company receives the
mail.
(2) Thedate shown onthereturnreceipt if signed on behalf of the
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foreign limited liability company.
(3) Five (5) days after deposit in the United States mail if mailed
postpaid and correctly addressed.

(d) This section does not prescribe the only means, or necessarily
the required means, of serving aforeign limited liability company.

SECTION 313. IC 23-18-11-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 12. A foreign
limited liability company authorized to transact business in Indiana
may not withdraw from Indiana until it obtains a certificate of
withdrawal from the seeretary of state: department.

SECTION 314. IC 23-18-11-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 13. A foreign
limited liability company authorized to transact business in Indiana
may apply for a certificate of withdrawal by delivering an application
totheseeretary of statedepartment for filing. The application must set
forth the following:

(1) The name of the foreign limited liability company and the
name of the state or country under whose law it is organized.

(2) That it is not transacting business in Indiana and that it
surrenders its authority to transact business in Indiana.

(3) That it revokes the authority of its registered agent to accept
service onits behalf and appoints the seeretary of state attorney
general as its agent for service of process in any proceeding
based on a cause of action arising during the time it was
authorized to transact businessin Indiana.

(4) A mailing address to which the seeretary of state attorney
general may mail a copy of any process served on the secretery
of state attorney general under subsectton subdivision (3).

(5) A commitment to notify the seeretary of state departmentin
the future of any change in its mailing address.

SECTION 315. IC 23-18-11-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 14. After the
withdrawal of the limited liability company is effective, service of
process on the seeretary of state attorney general under this chapter
is service on the foreign limited liability company. Upon receipt of
process, the secretary of state attorney general shall mail acopy of the
processto the foreign limited liability company at the mailing address
set forth in its application for withdrawal.

SECTION 316. IC 23-18-11-15 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 15. The seeretary
of state department may commence a proceeding under section 16 of
this chapter to revoke the certificate of authority of aforeign limited
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liability company authorized to transact businessin Indianaif at least
one (1) of the following applies:

(1) The foreign limited liability company does not deliver its
biennial report to the seeretary of state department within sixty
(60) days after the biennial report is due.
(2) Theforeign limited liability company is without a registered
agent or registered office in Indianafor at least sixty (60) days.
(3) The foreign limited liability company does not inform the
secretary of state department under section 9 or 10 of this
chapter that its:

(A) registered agent or registered office has changed;

(B) registered agent has resigned; or

(C) registered office has been discontinued;
within sixty (60) days of the change, resignation, or
discontinuance.
(4) A member, a manager, or an agent of the foreign limited
liability company signed a document the member, manager, or
agent knew wasfalsein amaterial respect with theintent that the
document be delivered to the seeretary of state department for
filing.
(5) The seeretary of state department receives an authenticated
certificate from the secretary of state or other official having
custody of business entity records in the state or country under
whose laws the foreign limited liability company is organized
stating that it has dissolved or disappeared as the result of a
merger.

SECTION 317. IC 23-18-11-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 16. (a) If the
secretary of state department determinesthat one (1) or more grounds
exist under section 15 of this chapter for revocation of a certificate of
authority, the seeretary of state department shall, under section 11 of
this chapter, serve the foreign limited liability company with written
notice of the determination.

(b) If the foreign limited liability company does not correct each
ground for revocation or demonstrate to the reasonabl e satisfaction of
the secretary of state department that each ground determined by the
secretary of state department does not exist not more than sixty (60)
days after service of the notice is perfected under section 11 of this
chapter, the seeretary of state department may revoke the foreign
limited liability company's certificate of authority by signing a
certificate of revocation that recites the ground or grounds for
revocation and its effective date. The secretary of state department
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shall filethe original of the certificate and serve acopy on theforeign
limited liability company under section 11 of this chapter.

(c) The authority of aforeign limited liability company to transact
business in Indiana ceases on the date shown on the certificate
revoking the certificate of authority.

(d) The seeretary of state's department'’s revocation of a foreign
limited liability company's certificate of authority appoints the
secretary of state attorney general the foreign limited liability
company's agent for service of process in a proceeding based on a
cause of action that arose during the time the foreign limited liability
company was authorized to transact business in Indiana. Service of
process on the secretary of state attorney general under this
subsection is service on the foreign limited liability company. Upon
receipt of process, the secretary of state attorney general shall mail a
copy of the process to the foreign limited liability company at its
principal officeshowninthemost recent communication received from
the corporation stating the current mailing address of its principal
office or, if it is not on file, in its application for a certificate of
authority.

(e) Revacation of aforeign limited liability company's certificate of
authority does not terminate the authority of the registered agent of the
limited liability company.

SECTION 318. IC 23-18-11-17 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 17. (a) A foreign
limited liability company may appea the seecretary of state's
department's revocation of its certificate of authority to the circuit or
superior court of the county where the foreign limited liability
company's registered office is located not more than thirty (30) days
after service of the certificate of revocation is perfected under section
11 of this chapter by doing the following:

(1) Filing a petition with the court to set aside the revocation.
(2) Attaching to the petition copies of its certificate of authority
and thesecretary of state'sdepartment's certificate of revocation.

(b) The court may order the secretary of state department to
reinstate the certificate of authority or may take other action the court
considers appropriate.

(c) The court's final decision may be appealed as in other civil
proceedings.

SECTION 319. IC 23-18-12-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 1. (a) A document
required or permitted under this article may befiled with the seeretary
of state department if the document meetsthe requirementsunder this

1999 IN 1721—L S 7928/DI 75+



O©oO~NOOUThA,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

208

article, including the following requirements:
(1) The document must contain the information required by this
article, however, it may also contain additional information.
(2) The document must be typewritten or printed.
(3) The document must be legible.
(4) The document must be in the English language. A limited
liability company's name need not be in English if written in
English letters or Arabic or Roman numerals, and the certificate
of existence required of foreign limited liability companies need
not be in English if accompanied by areasonably authenticated
English trandation.
(5) The document must be executed:
(A) by amember or an agent designated by thelimited liability
company if the articles of organization do not provide for a
manager or managers,
(B) by a manager or an agent designated by the limited
liability company if the articles of organization do providefor
amanager or managers, or
(C) if the limited liability company is in the hands of a
receiver, trustee, or other court appointed fiduciary, by that
fiduciary.
(6) The person executing the document must sign the document
and state beneath or opposite the signature the person's name and
the capacity inwhichtheperson signs. A signature on adocument
authorized to be filed under this article may be afacsimile.
(7) If the seecretery of state department has prescribed a
mandatory form for the document under section 2 of this chapter,
the document must be in or on the prescribed form.
(8) The document must be delivered to the secretary of state
department for filing and must be accompanied by the correct
filing fee. The filing fee must be paid in the manner and form
required by the seeretary of state: department.

(b) The seeretary of state department may accept payment of the
correct filing fee by credit card, debit card, charge card, or similar
method. However, if the filing fee is paid by credit card, debit card,
charge card, or similar method, the liability is not finally discharged
until the seeretary of state department receivespayment or credit from
the institution responsible for making the payment or credit. The
secretary of state department may contract with abank or credit card
vendor for acceptance of bank or credit cards. However, if thereisa
vendor transaction charge or discount fee, whether billed to the
secretary of state department or charged directly to the secretary of
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state'sdepartment's account, the seeretary of state department or the
credit card vendor may collect from the person using the bank or credit
card a fee that may not exceed the highest transaction charge or
discount fee charged to the secretary of state department by the bank
or credit card vendor during the most recent collection period. Thisfee
may be collected regardless of any agreement between the bank and a
credit card vendor or regardless of any internal policy of thecredit card
vendor that may prohibit this type of fee. The fee is a permitted
additional charge under 1C 24-4.5-3-202.

SECTION 320. IC 23-18-12-1.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1.1. (a) For
purposes of this article, a document is delivered for filing if the
document istransferred to the seeretary of state department by hand,
mail, telecopy, facsimile, or other form of electronic transmission
meeting the requirements established by the seeretary of state:
department.

(b) If a document is delivered for filing by hand or mail, the
document must be accompanied by:

(2) two (2) exact or conformed copies of adocument filed under
IC 23-18-2-12 or IC 23-18-11-10; or

(2) one (1) exact or conformed copy of any other document filed
under this article.

(c) The office of the seeretary of state department shall create any
copies of adocument delivered by telecopy, facsimile, or other form of
electronic transmission that are required for distribution under this
article.

SECTION 321. IC 23-18-12-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (& The
secretary of state department may prescribe and furnish on request
forms for the following:

(2) Biennial report formsfor domesticand foreign limitedliability
companies.
(2) A foreign limited liability company's application for a
certificate of authority to transact businessin Indiana.
(3) A foreign limited liability company's application for a
certificate of withdrawal.
If the seeretary of state department requires and theform so states, use
of these formsis mandatory.

(b) Theseeretary of state department may prescribeand furnish on
request formsfor other documents required or permitted to befiled by
thisarticle, but their use is not mandatory.

SECTION 322. IC 23-18-12-3 IS AMENDED TO READ AS

1999 IN 1721—L S 7928/DI 75+



©CoOoO~NOOD WNPR

h.bhwwwwwﬁwwwwmmmmmmmmmml—w—w—w—\|—\|—\|—\|—\|—\|—\
NP OWOOWNO O WNPOOWO~NOOUODRWNPODOO~NOOODMWDNEO

210

FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (8 The
secretary of state department shall collect thefollowing feeswhenthe
documents described in this section are delivered for filing:

Document Fee
(1) Articlesof organization ........................ $90
(2) Application for use of
indistinguishablename ........................... $20
(3) Application for reservationof name . ............. $20
(4) Application for renewal of
FESEIVAlioN . ...ttt $20
(5) Notice of transfer or cancellation
of reservation . ...t $20
(6) Certificate of change of registered
agent'shusinessaddress ....................... No Fee
(7) Certificate of resignation of
BN . . No Fee
(8) Articlesof amendment ........................ $30
(9) Restatement of articles of
organization ......... ... $30
(10) Articlesof dissolution ........................ $30
(11) Application for certificate of
aUtNONItY ... $90
(12) Application for amended
certificateof authority ............................ $30
(13) Application for certificate of
withdrawal . ... $30
(14) Application for reinstatement
following administrative dissolution. . ............... $30
(15) Articlesof correction . .............. ... $30
(16) Certificate of change of
registeredagent ............... .. ... .. ... No Fee
(17) Application for certificate of
existence or authorization ......................... $15
(18) Biennial report ...........c i $30
(19) Any other document required or
permitted to be filed under thisarticle ............... $30

(b) Thefeeset forth in subsection (a)(18) for filing abiennial report
isfifteen dollars ($15) per year, to be paid biennialy.

(c) Theseeretary of state attorney general shall collect afee of $10
each time processis served on the seeretary of state attorney general
under this article. If the party to a proceeding causing service of
process prevailsin the proceeding, that party is entitled to recover this
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fee as costs from the nonprevailing party.

(d) The secretary of state department shall collect the following
feesfor copying and certifying the copy of any filed documentsrelating
to adomestic or foreign limited liability company:

(1) Onedollar ($1) per page for copying.
(2) Fifteen dollars ($15) for certification stamp.

SECTION 323. IC 23-18-12-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 5. (8) A domestic
or foreign limited liability company may correct a document filed by
the seeretary of state department if the document:

(1) contains an incorrect statement; or
(2) was defectively executed.
(b) A document is corrected:
(1) by preparing articles of correction that:
(A) describe the document, including the filing date, or attach
acopy of it to the articles;
(B) specifies the incorrect statement and the reason it is
incorrect or the manner in which the execution was defective;
and
(C) correctstheincorrect statement or defective execution; and
(2) by delivering the articles of correction to the seeretary of stete
department for filing.

(c) Articles of correction are effective on the effective date of the
document being corrected except as to persons reasonably relying on
the uncorrected document and adversely affected by the correction. As
tothose persons, articles of correction are effectivewhen filed or when
the reliance ceases to be reasonable, whichever occurs first.

SECTION 324. IC 23-18-12-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. (a) If a
document delivered to the offiee of the seeretary of state department
for filing satisfies the requirements of section 1 of this chapter, the
secretary of state department must file the document.

(b) Thesecretary of state department filesadocument by stamping
or otherwise endorsing "Filed" together with the seeretary of state's
rame and offierat titte and the date and time of receipt on both the
original and the document copy and on the receipt for the filing fee.
After filing adocument, except as provided under |C 23-18-2-13 and
IC 23-18-11-10, the secretary of state department shall deliver the
document copy, with the filing fee receipt attached, or
acknowtedgement acknowledgment of receipt if nofeeisrequired, to
the domestic or foreign limited liability company or its representative.

(c) If the seeretary of state department refusesto file a document,
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the seeretary of state department shall return the document to the
domestic or foreign limited liability company or its representative not
more than ten (10) days after the document was delivered, together
with abrief, written explanation of the reason for the refusal.

(d) The seeretary of state's department's duty to file documents
under this sectionisministerial. The seeretary of state'sdepartment's
filing or refusing to file a document does not:

(2) affect thevaidity or invalidity of the document in wholeor in
part;

(2) relate to the correctness or incorrectness of the information
contained in the document; or

(3) create a presumption that the document isvalid or invalid or
that information contained in thedocument iscorrect or incorrect.

SECTION 325. IC 23-18-12-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. (a) If the
secretary of state department refuses to file a document delivered to
the seeretery of state department for filing, the domestic or foreign
limited liability company may appeal the refusal to the circuit or
superior court of the county where the limited liability company's
principal office, or if thereisnonein Indianaitsregistered office, isor
will be located. The appeal is commenced by petitioning the court to
compel the filing of the document and by attaching to the petition the
document and the secretery of state's department's explanation of the
refusal to file.

(b) The court may order the secretary of state department tofilethe
document or take other action the court considers appropriate.

(c) The court's final decision may be appealed as in other civil
proceedings.

SECTION 326. IC 23-18-12-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 8. A certification
stamp affixed on or a certification certificate attached to a copy of a
document under this chapter bearing the seeretary of state's signattire;
whiteh may be in facsimite; and the seal of this state tsare conclusive
evidence that the original document is on file with the seeretary of
state: department.

SECTION 327. IC 23-18-12-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (a) A person
may request the seeretary of state department to furnish a certificate
of existencefor adomestic limited liability company or acertificate of
authorization for aforeign limited liability company.

(b) A certificate of existence or authorization sets forth the
following:
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(1) The domestic limited liability company's name or the foreign
limited liability company's hame used in Indiana.
(2) If adomestic limited liability company:
(A) that the domestic limited liability company is organized
under Indianalaw;
(B) the date of its organization; and
(C) the latest date, if any, on which the limited liability
company isto be dissolved.
(3) If aforeign limited liability company, that the foreign limited
liability company is authorized to transact business in Indiana.
(4) That articles of dissolution have not been filed.
(5) Other facts of record in with the offiee of the seeretary of state
department that may be requested by the applicant.

(c) Subject to any qualification stated in the certificate, acertificate
of existence or authorization issued by the seeretary of state
department may be relied upon as conclusive evidence that the
domestic or foreign limited liability company is in existence or is
authorized to transact businessin Indiana.

SECTION 328. IC 23-18-12-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 10. A person
commits a Class A misdemeanor if the person signs a document that
the person knows isfalse in amaterial respect with the intent that the
document be delivered to the secretary of state department for filing.

SECTION 329. IC 23-18-12-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 11. (a) A
domestic limited liability company and a foreign limited liability
company authorized to transact businessin Indiana must file with the
secretary of state department a biennia report that sets forth the
following:

(1) The name of the limited liability company.

(2) The address of its registered office and the name of its
registered agent at the officein Indiana.

(3) The address of its principal office.

(b) Information in the biennial report must be current as of the date
the biennial report is executed on behalf of the limited liability
company.

(c) The first biennial report must be delivered to the seeretary of
state department in the second year following the calendar year in
which adomestic limited liability company was organized or aforeign
limited liability company was authorized to transact business. The
report is due during the same month as the month in which the limited
liability company was organized or authorized to transact business.
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Subsequent biennial reports must be delivered to the secretary of state
department during the same month every two (2) calendar years
thereafter. The secretary of state department may accept biennial
reportsduring thetwo (2) months before the month thelimited liability
company's report is due.

SECTION 330. IC 24-2-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. Astsed The
definitions in this section apply throughout this chapter:

(1) "Department' refers to the department of commerce
created by IC 4-3-2-2.

&) (2) Theterm "trademark™ means any word, name, symbol, or
device or any combination thereof adopted and used by a person
to identify goods or services made, sold, or rendered by him and
to distinguish them from goods or services made, sold, or
rendered by others.

by (3) Theterm ™ person” meansany individual, firm, partnership,
corporation, limited liability company, association, union of
workingmen, or other organization.

€y (4) The term "applicant” embraces the person filing an
application for registration of atrademark under this chapter, his
legal representatives, successors, or assigns.

) (5) The term "registrant” embraces the person to whom the
registration of atrademark under this chapter isissued, hislegal
representatives, SUCCESSOrS, Or assigns.

ey (6) For the purposes of this chapter, a trademark shall be
deemed to be "used" in this state when it is placed in any manner
on the goods or their containers or on the tags or labels affixed
thereto, or when it is used to identify the services of one person
and distinguish them from the services of others, and such goods
or services are sold, otherwise distributed, or rendered in this
state.

SECTION 331. IC 24-2-1-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2000]: Sec. 3. A trademark by
which the goods or services of any applicant for registration may be
distinguished from the goods or services of others shall not be
registered if it:

(a) consists of or comprises immoral, deceptive, or scandalous
matter;

(b) consistsof or comprisesmatter which may disparageor falsely
suggest a connection with persons living or dead, institutions,
beliefs, or national symbols, or bring them into contempt or
disrepute;
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1 (c) consists of or comprises the flag or coat of arms or other

2 insigniaof the United States, or of any state or municipality, or of

3 the United Nations, or of any foreign nation, or any simulation

4 thereof;

5 (d) consistsof or comprisesthe name, signature, or portrait of any

6 living individual, except with hiswritten consent;

7 (e) consists of amark which:

8 (1) when applied to the goods or services of the applicant, is

9 merely descriptive or deceptively misdescriptive of them;
10 (2) when applied to the goods or services of the applicant is
11 primarily geographically descriptive or deceptively
12 misdescriptive of them; or
13 (3) is primarily merely asurname.
14 Provided, however, that nothing in this subdivision shall prevent
15 theregistration of amark used inthisstate by the applicant which
16 has become distinctive of the applicant's goods or services. The
17 secretary of state department may accept as evidence that the
18 mark has become distinctive, as applied to the applicant's goods
19 or services, proof of substantially exclusive and continuous use
20 thereof asamark by the applicant inthisstate or elsewherefor the
21 five (5) years next preceding the date of the filing of the
22 application for registration; or
23 (f) consists of or comprises a trademark which so resembles a
24 trademark registered in this state or deemed registered in this
25 state, asprovided for by section 16 of thischapter, asto belikely,
26 when applied to the goods or services of the applicant, to cause
27 confusion or mistakeor to deceive, unlessthere shall befiled with
28 the seeretary of state department the written consent of the
29 registrant of such trademark, signed and verified under oath by
30 the registrant or one (1) of its officers or partners.
31 SECTION 332. IC 24-2-1-4 IS AMENDED TO READ AS
32 FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 4. Subject to the
33 limitations set forth in this chapter, any person who adopts and uses a
34 trademark in this state may file in the offiee of with the seeretary of
35 state; department on aform to be furnished by the seeretary of state;
36 department an application for registration of that trademark setting
37 forth, but not limited to, the following information:
38 (a) The name and business address of the person applying for
39 such registration, and, if acorporation, the state of incorporation.
40 (b) The goods or services in connection with which the mark is
41 used and the mode or manner in which the mark is used in
42 connection with such goods or services and the class in which
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such goods or servicesfall.
(c) The date when the trademark was first used in the United
States and the date of itsfirst usein this state by the applicant or
his predecessor in business.
(d) A statement that the applicant is the owner of the trademark
and that no other person has the right to use such trademark in
this state either in the identical form thereof or in such near
resemblance thereto as might be calculated to deceive or to be
mistaken therefor; however, this statement shall not be required
if written consent is obtained in the manner provided for in
section 3(f) of this chapter.
The application shall be signed and verified by the applicant or by a
member of the firm or limited liability company, or an officer of the
corporation or association applying. The application shall be
accompanied by three (3) specimens or facsimiles of such trademark
and shall contain abrief description of such trademark asit appearson
such specimens or facsimiles. The application for registration shall be
accompanied by afiling feeof ten dollars ($10) payableto theseeretary
of state: department.

SECTION 333. IC 24-2-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) Upon
compliance by the applicant with the requirements of this chapter, the
secretary of state department shall cause a certificate of registration
to be issued and delivered to the applicant. The certificate of
registration shall be issued under the sighattire of the secretary of state
authority of the department and the seal of the state of Indiana, and
it shall show the name and business address and, if a corporation, the
state of incorporation, of the person claiming ownership of the
trademark, the date claimed for the first use of the trademark in the
United States and this state, the class of goods or services and a
description of thegoodsor servicesonwhich thetrademark isused, the
registration date, and the term of the registration. One (1) specimen or
facsimileof thetrademark supplied under section 4 of thischapter shall
be attached to and made a part of the certificate of registration.

(b) Any certificate of registration issued by the secretary of state
department under the provisions ef subsection (a) or a copy thereof
duly certified by the seeretary of state department shall be admissible
inevidenceascompetent and sufficient proof of theregistration of such
trademark in any action or judicial proceedings in any court of this
state.

SECTION 334. IC 24-2-1-6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 6. Registration of
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atrade-mark hereunder shall be effective for aterm of ten (10) years
from the date of registration and, upon application filed within six (6)
months prior to the expiration of such term, on aform to be furnished
by the seeretary of state; department, theregistration may be renewed
for alike term. A renewal fee of ten dollars ($10.00), payable to the
secretary of state; department, shall accompany the application for
renewal of theregistration. A trade-mark registration may be renewed
for successive periods of ten (10) yearsin like manner.

The seeretary of state department shall notify the registrants of
trade-marks of the necessity of renewal within the year next preceding
the expiration of theten (10) years from the date of the registration by
writing to the last known address of the registrants.

SECTION 335. IC 24-2-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. Any
registration in force on March 8, 1955, shall expire March 8, 1956,
unless renewed by filing an application with the secretary of state
department on aform furnished by ki the department and paying
the renewal fee described in section 6 of this chapter within six (6)
months prior to the expiration of the registration.

SECTION 336. IC 24-2-1-8 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2000]: Sec. 8. Any trademark
and itsregistration under this chapter shall be assignable with the good
will of the businessin which the trademark is used, or with that part of
the good will of the business connected with the use of and symbolized
by the trademark. Assignment shall be by instrument in writing duly
executed and shall be recorded with the seeretary of state department
upon the payment of afee of ten dollars ($10) payable to the seeretary
of state who; department. Upon recording of the assignment, the
department shall issue in the name of the assighee a new certificate
for the remainder of the term of the registration or of the last renewal
thereof. An assignment of any registration under this chapter shall be
void as against any subsequent purchaser for valuable consideration
without notice unless it is recorded with the seeretary of state:
department.

SECTION 337. IC 24-2-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. The seeretary
of state department shall keep for public examination arecord of all
trademarks registered or renewed under this chapter.

SECTION 338. IC 24-2-1-10 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 10. Thesecretary
of state department shall cancel from the register:

(1) after March 8, 1956, all registrations under prior statutes
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which have not been renewed in accordance with this chapter;
(2) any registration concerning which the seeretary of state
department shall receive a voluntary request for cancellation
thereof from the registrant or the assignee of record,;
(3) all registrations granted under this chapter and not renewed in
accordance with the provisions of this chapter;
(4) any registration concerning which a court of competent
jurisdiction shall find:

(A) that the registered trademark has been abandoned,;

(B) that the registrant is not the owner of the trademark;

(C) that the registration was granted improperly; or

(D) that the registration was obtained fraudulently; and
(5) whenacourt of competent jurisdictionshall order cancellation
of aregistration on any ground.

SECTION 339. IC 24-2-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 12. Any person
who shall for himself, or on behalf of any other person, procure the
filing or registration of any trade-mark a1 with the effice of secretary
of statedepartment under the provisionshereof, by knowingly making
any false or fraudulent representation or declaration in writing, or by
any other fraudulent means, shall beliableto pay all damages sustained
in consequence of such filing or registration, to be recovered by or on
behalf of the party injured thereby in any court of competent
jurisdiction.

SECTION 340. IC 24-4-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. If complaint
shall be made to the seeretary of state department of commerce that
any corporation authorized to do businessinthisstateisguilty of unfair
discrimination within the terms of this chapter, it shall be the duty of
the seeretary of state department of commerce to refer the matter to
the attorney general, who may, if the facts justify it in his judgment,
institute proceedings in the court against such corporations.

SECTION 341. IC 24-4-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. If any
corporation, foreign or domestic, authorized to do businessin this state
isfound guilty of unfair discrimination within thetermsof thischapter,
it shall be the duty of the seeretary of state department of commerce
toimmediately revoke the permit of such corporation to do businessin
this state.

SECTION 342. IC 24-4-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) A person,
afirm, alimited liability company, acorporation, or an association who
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supplies by rental or lease a circulating product that is the property of
the supplier may adopt and use aname or other mark or device woven,
impressed, or produced on the circulating product to indicate
ownership and registration as described by this chapter.

(b) The owner of a delivery container may adopt and use an
identifying mark or device for affixing or stamping on a delivery
container to indicate ownership and registration as described in this
chapter.

(c) A supplier of acirculating product and an owner of adelivery
container may file i with the office of the seeretary of state
department of commerce and also in the office of the county recorder
of the county in which the principal place of business of the supplier or
owner islocated or if the principal place of businessislocated outside
Indianathen in the office of the county recorder of any county of the
state in which it does business, a description of the names, marks, or
devices used to indicate ownership, and cause such description to be
printed once a week for three (3) successive weeks in a newspaper
published in the county in which such description is filed. The
registrant shall pay the seeretary of state department of commerce
three dollars ($3) for each registration and the county recorder, the
amount provided by law for recordation.

SECTION 343. IC 24-5-7-13 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 13. A hedlth spa
that sells contracts for health spa services to be rendered at a planned
health spafacility or a health spafacility under construction shall file
with the seeretary of state department of commerce abond issued by
asurety company admitted to do businessin Indianain the amount of
twenty-five thousand dollars ($25,000) or such greater amount as the
secretary of state department of commerce may specify by rule. The
health spaisrelieved from the obligation to maintain such abond upon
commencing health spa service.

SECTION 344. IC 24-5-7-14 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 14. (a) The state
of Indiana shall be the obligee under the bond.

(b) The bond shall be:

(1) executed by the health spa as principal and by a corporate
surety licensed to do businessin Indiana as surety;

(2) in such form and shall contain such terms and conditions as
the seeretary of state department of commerce prescribes;

(3) conditioned upon the faithful performance of all obligations
of ahealth spato construct or commence operationsat its planned
facility; and
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(4) effective from the date of filing with the seeretary of stete
department of commerce and shall continue in full force and
effect until cancelled.

(c) The total and aggregate liability of the surety on a bond is
limited to the amount specified in the bond.

(d) A health spamay not cancel abond prior to the commencement
of health spa services without the prior written approval of the
secretary of statedepartment of commerce and without the seeretary's
department’s approval of asubstitute bond so asto provide continuous
bonding of the health spa's activities prior to the commencement of
health spa services.

(e) The surety on abond may cancel abond filed under this chapter
only after the expiration of ninety (90) daysfrom the date the surety, by
registered or certified mail, return receipt requested, mails to the
secretary of state department of commerce and to the principal onthe
bond a notice of intent to cancel.

(f) Not later than thirty (30) days prior to the date upon which a
bond cancellation becomes effective, the health spa shall give written
notice to the seeretary of state department of commerce that a new
bond has been obtained so as to provide continuous bond coverage of
the health spa's activities prior to the commencement of health spa
services.

SECTION 345. IC 24-5-7-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 15. (a) If any
health spafails, or isalleged to havefailed, to meetitsobligations prior
to the commencement of health spa services, the seeretery of state
department of commerce shall hold ahearing and determine whether
there has been such afailure, determine those personswho, as buyers,
have sustained financial losses recoverable under the bond and, if
appropriate, distribute the bond proceeds to the persons sustaining
losses, to the extent of their losses.

(b) Actions upon the bond and the right to payment under the bond
extend solely to the seeretary of state: department of commerce.
However, if the secretary of state department has not initiated an
action upon the bond by scheduling and holding ahearing within thirty
(30) days of awritten request to do so, any claimant may initiate an
action in the circuit court of Marion County, Indiana, to require the
secretary of state department to take action.

(c) If, upon a hearing, the seeretary of state department of
commerce determines that the claims of persons who have sustained
financial losses recoverable under the seller's bond exceed the amount
of the bond proceeds, the proceeds shall be prorated among those
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persons according to the ratio that each person'sloss bearsto the total
amount of all proven losses.

(d) The determination of the secretary of state department of
commerce as to liability under the bond and the amount distributed
under the bond is binding upon the principal and surety of the bond.

(e) All hearings held under this section shall be held in accordance
with IC 4-21.5-3.

(f) Theexistence of the bond and the bond recovery procedurein no
way affect or ater any other right or remedy which a person may have
under applicable law.

SECTION 346. IC 24-5-7-18 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 18. The seeretary
of state department of commerce shall have all powers necessary to
accomplishtheresponsibilitiesassigned to him the departmentinthis
chapter including but not limited to the authority to compel the
production of financial statements and such other information as the
secretary of state may deem department considers necessary.

SECTION 347. IC 25-1-2-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 6. (a) Asused in
this section, "license" includes al occupational and professional
licenses, registrations, permits, and certificates issued under the
IndianaCode, and"licensee" includesall occupational and professional
licensees, registrants, permittees, and certificate holders regulated
under the Indiana Code.

(b) This section applies to the following entities that regulate
occupations or professions under the Indiana Code:

(1) Indiana board of accountancy.

(2) Indiana grain buyers and warehouse licensing agency.
(3) Indiana auctioneer commission.

(4) Board of registration for architects.

(5) State board of barber examiners.

(6) State board of cosmetology examiners.

(7) Medical licensing board of Indiana.

(8) Secretary of state: The department of financial institutions.
(9) State board of dental examiners.

(10) State board of funeral and cemetery service.

(11) Worker's compensation board of Indiana.

(12) Indiana state board of health facility administrators.
(13) Committee of hearing aid dealer examiners.

(14) Indiana state board of nursing.

(15) Indiana optometry board.

(16) Indiana board of pharmacy.
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(17) Indiana plumbing commission.

(18) Board of podiatric medicine.

(19) Private detectives licensing board.

(20) State board of registration for professional engineers.
(21) Board of environmental health specialists.

(22) State psychology board.

(23) Indianareal estate commission.

(24) Speech-language pathology and audiology board.

(25) Department of natural resources.

(26) State boxing commission.

(27) Board of chiropractic examiners.

(28) Mining board.

(29) Indiana board of veterinary medical examiners.

(30) State department of health.

(31) Indiana physical therapy committee.

(32) Respiratory care committee.

(33) Occupational therapy committee.

(34) Socia worker, marriage and family therapist, and mental
health counselor board.

(35) Real estate appraiser licensure and certification board.
(36) State board of registration for land surveyors.

(37) Physician assistant committee.

(38) Indiana dietitians certification board.

(39) Indiana hypnotist committee.

(40) Any other occupational or professional agency created after
June 30, 1981.

(c) Notwithstanding any other law, the entities included in
subsection (b) shall send a notice of the upcoming expiration of a
license to each licensee at |east sixty (60) days prior to the expiration
of thelicense. The notice must inform the licensee of the need to renew
and the requirement of payment of the renewal fee. If this notice of
expiration is not sent by the entity, the licensee is not subject to a
sanction for failureto renew if, once noticeisreceived from the entity,
the license is renewed within forty-five (45) days of the receipt of the
notice.

SECTION 348. IC 25-2.1-7-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 1. Anapplication
by an individual or a firm that is not a resident of Indiana for a
certificate under 1C 25-2.1-3 or IC 25-2.1-4 or a permit to practice
under 1C 25-2.1-5 constitutes appointment of the secretary of state
attorney general as the applicant's agent on whom process may be
served in an action or proceeding against the applicant arising out of a
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transaction or operation connected with or incidental to the practice of
accountancy by the applicant within Indiana.

SECTION 349. IC 25-11-1-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 2.5. As used in this chapter,
"department' refers to the department of financial institutions
established by IC 28-11-1-1.

SECTION 350. IC 25-11-1-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 3. (a) Any person
desiring to conduct acollection agency shall makean applicationtothe
secretary of state department upon such forms as may be prescribed
by the secretary of state: department. Such application shall include
the following:

(1) If the applicant isan individual:
(A) the individual's name;
(B) the individual's residence address,
(C) the address of each location from which the individual
carries out the activities of the collection agency; and
(D) astatement that the individual satisfies the qualifications
set forth in section 4 of this chapter.

(2) If the applicant is a partnership:
(A) the name of each partner;
(B) the business address of the partnership;
(C) the residence address of at least one (1) of the partners;
(D) the address of each location from which the partnership
carries out the activities of the collection agency; and
(E) astatement that each partner in the partnership satisfiesthe
qualifications set forth in section 4 of this chapter.

(3) If the applicant isalimited liability company:
(A) the date and place of organization;
(B) the name of the limited liability company;
(C) the business address of the limited liability company;
(D) theresidence address of at least one (1) of the managersor
members of the limited liability company; and
(E) astatement that each of the managers and membersin the
limited liability company satisfies the qualifications set forth
in section 4 of this chapter.

(4) If the applicant is a corporation:
(A) the date and place of incorporation;
(B) the name of the corporation;
(C) the business address of the corporation;
(D) the residence address of at least one (1) of the officers of
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the corporation; and

(E) a statement that each of the officers of the corporation

satisfiesthe qualifications set forthin section 4 of thischapter.
The application shall be duly sworn to before an officer qualified to
administer oaths. The application shall set forth therein any other
verifiedinformation whichwill assist thesecretary of statedepartment
in determining the qualifications of the applicant to meet the
reguirements of a collection agency as hereinunder set forth.

(b) Every original and renewal application of any person desiringto
conduct a collection agency shall be accompanied by a fee of one
hundred dollars ($100) plus an additional fee of thirty dollars ($30) for
each branch office operated by the applicant whether as sole owner,
partnership, limited liability company, or corporation.

(c) Any person desiring to secure arenewal of a collection agency
license shall make a renewal application to the seeretary of state
department not later than January 1 of the year following the year in
which the person's license expires under section 5 of this chapter. The
application shall be made on such forms as the seeretary of state
department may prescribe. Such application shall contain therein
verified information that will assist the seeretary of state department
in determining whether or not the applicant is in default, or is in
violation of any of the provisions of thischapter, and whether or not the
applicant has at al times complied with the requirements of this
chapter in the operation of the applicant's collection agency.

(d) Each renewa application shall be accompanied by the renewal
fee and an additional fee of thirty dollars ($30) for each branch office
maintained and operated by the applicant.

(e) Every original and renewal application shall be accompanied by
the following:

(1) A corporate surety bond in the sum of five thousand dollars
(%5,000) for each office the applicant operates in the state of
Indiana. All bonds shall run to the people of the state of Indiana
and shall be furnished by a surety company authorized to do
business in this state. All bonds shall be conditioned upon the
faithful accounting of al money collected upon accounts
entrusted to such person and shall be continuousin form and shall
remain in full force and effect and run continuously with the
license period and any renewal thereof. All bonds shall further be
conditioned upon the provision that the applicant shall, within
sixty (60) daysfrom the date of the collection of any claim, render
an account of and pay to the client, for whom collection has been
made, the proceeds of such collection less the charges for
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collection agreed upon by and between the applicant and the
client. All bonds shall be filed ta with the office of the secretary
of state department and shall be approved by the seeretary of
state department before being filed. All bonds filed and
approved shall be for the use and benefit of all persons damaged
by thewrongful conversion of any money by such person, and any
individual soinjured or aggrieved may bring an action upon such
bond. The surety company may notify the seeretary of stete
department and principal of its desire to terminate its liability
under any bond furnished. Thirty (30) days after receipt of such
notice by the seeretary of state; department, the secretary of state
department shall thereupon require the principal to file a new
bond or discontinue al operations. If a new bond is filed by the
principal all liability under any previous bond shall thereupon
cease and terminate. If a new bond shall not be filed within the
thirty (30) day period above specified the seeretary of state
department shall, after expiration of the period, revoke the
principal's license.

(2) Any applicant who is a nonresident of the state of Indiana
shall also submit a statement appointing an agent or attorney
resident herein, uponwhom all legal processagainst the applicant
may be served. The statement shall contain a stipulation that the
applicant agrees that service of legal process upon such agent or
attorney shall be valid service upon the applicant.

SECTION 351. IC 25-11-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. (8 The
secretary of statedepartment shall investigatethe qualificationsof the
applicant and if the applicant meets the qualifications of this chapter
the seeretary of state department shall approve the application. If the
application is approved the license shall be issued forthwith to the
applicant. All licenses are valid for two (2) years and shall expire on
thethirty-first day of December of theyear following theyear inwhich
the license was issued. If the application for a license is denied, the
application feesshall beretained by the seeretary of state: department.

(b) The seeretary of state department shall issue alicense to any
person who holds and presents with the application a valid and
subsisting licenseto operate acollection agency issued by another state
or state agency if:

(1) the requirements for the securing of such license were, at the
time of issuance, substantially the same or equal to the
requirements imposed by this chapter;

(2) the state concerned extends reciprocity under similar
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circumstances to licensed collection agencies of this state; and
(3) the application is accompanied by the fees and financial
bonding requirements as provided in this chapter.

(c) Intheevent of the death of anindividual licensee, thedissolution
of a licensee partnership by death or operation of law, or the
termination of employment of the active manager if the licenseeis a
firm, partnership, limited liability company, or corporation, upon a
showing that the bonding requirements provided for in this chapter are
complied with, the secretary of state department shall issue, without
a fee, a provisional license to the persona representative of the
deceased, thepersonal representative'sappointee, thesurviving partner,
the firm, the limited liability company, or the corporation, as the case
may be, which shall befor thefollowing purposesonly and shall expire
at the following times:

(1) A provisional license issued to a personal representative or a
personal representative's appointee expires one (1) year from the
date of the issuance and shall not be subject to renewal. The
authority of the provisional license so issued shall be limited to
such activities as may be necessary to terminate the business of
the former licensee.

(2) All other provisional licensesexpirethree(3) monthsfromthe
date of issuance unless the provisiona licensee, within this
period, can meet the requirementsfor afull licenseasprovidedin
this chapter.

(d) A nonresident collection agency that hasonly incidental contact
with adebtor is not required to be licensed under this chapter. Asused
in this subsection, "incidental contact" means contact on behalf of
nonresident creditors using interstate communications, including
telephone, mail service, or facsimile transmissions.

SECTION 352. IC 25-11-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. The seeretary
of state department shall keep i1 the secretary of state'seffieearecord
of al applications for licenses and all bonds required to be filed,
including a statement as to whether a license, renewal license, or
provisiona license has been issued under each application and bond,
and if revoked or suspended, the date of the filing of the order of
revocation or suspension. The secretary of state department shall
maintain alist of al individuals, firms, partnerships, limited liability
companies, or corporations who have had their license revoked or
suspended, and the seeretary of state department shall keep awritten
record of all complaintsfiled against any licensee. Each licenseissued
shall contain the name and address of the licensee and aserial number.
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The record shall be open to inspection as public records.

SECTION 353. IC 25-11-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. The secretary
of state department shall adopt and enforce such rulesand regul ations,
not in conflict with the provisions of this chapter, as are advisable or
necessary to carry out the provisions of this chapter. All money
collected under the provisions of this chapter shall be deposited by the
treasurer of state into the general fund of the state.

SECTION 354. IC 25-11-1-9 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2000]: Sec. 9. Uponthefiling
with the secretery of state; department by any interested person, of a
verified written complaint which charges any licensee hereunder with
a specific violation of any of the provisions of this chapter, the
secretary of state department shall cause an investigation of the
complaint to be made. If theinvestigation shows probable causefor the
revocation or suspension of the license, the seeretary of state
department shall send awritten noticeto suchlicensee, statingin such
notice the alleged grounds for the revocation or suspension and fixing
atime and place for the hearing thereof. The hearing shall be held not
lessthan five (5) days nor more than twenty (20) days from the time of
the mailing of said notice. The seeretary of state department may
subpoenawitnesses, books, and recordsand may administer oaths. The
licensee may appear and defend against such charges in person or by
counsel. If upon such hearing the secretary of state department finds
the charges to be true, the seeretary of state department shall either
revoke or suspend the license of the licensee. Suspension shall be for
atime certain and in no event for alonger period than one (1) year. No
license shall be issued to any person whose license has been revoked
for aperiod of two (2) yearsfrom the date of revocation. Reapplication
for alicense, after revocation as provided, shall be made in the same
manner as provided in this chapter for an original application for a
license.

SECTION 355. IC 25-11-1-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 10. Any decision
of the seeretary of state department revoking, suspending, or refusing
to issue a license may be appealed to the circuit or superior court of
Marion County or to the circuit or superior court of the county inwhich
thelicensee operatesthe all eged offending collection agency, for atrial
de novo, and any judgment of the court may be appealed therefrom to
the supreme court or the court of appeals, in the same manner as in
civil cases, by either of the parties to the action.

SECTION 356. IC 25-11-1-12 IS AMENDED TO READ AS
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1 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 12. (a) A person

2 who violates this chapter commits a Class B misdemeanor.

3 (b) The prosecuting attorney of any judicial circuit upon the

4 complaint of the secretary of state; department, shall prosecute all

5 violations of this chapter occurring within his jurisdiction.

6 SECTION 357. IC 25-30-1-5 IS AMENDED TO READ AS

7 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. This chapter

8 does not require any of the following personsto be alicensee:

9 (D) A law enforcement officer of the United States, a state, or a
10 political subdivision of a state to the extent that the officer or
11 employee is engaged in the performance of the officer's or
12 employee's official duties.

13 (2) Any person to the extent that the person is engaged in the
14 business of furnishing and obtaining information concerning the
15 financial rating of other persons.

16 (3) A callection agency licensed by the secretary of stete
17 department of financial institutions or its employee acting
18 within the scope of the empl oyee'semployment, to the extent that
19 the personismaking aninvestigation incidental to the business of
20 the agency, including an investigation of the location of a debtor
21 or adebtor's assetsin a property that the client has an interest in
22 or alien upon.

23 (4) An armored service agency to the extent that the agency is
24 engaged in the business of transporting property to prevent the
25 theft or unlawful taking of goods, wares, merchandise, or money.
26 (5) An attorney or employee of an attorney to the extent that the
27 personisengaged ininvestigative mattersincident to thedelivery
28 of professional servicesthat constitute the practice of law.

29 (6) An insurance adjuster to the extent that the adjuster is
30 employed in the investigation and settlement of claims made
31 against insurance companies or persons insured by insurance
32 companiesif the adjuster is aregular employee of the insurance
33 company, and theinsurance company isauthorized to do business
34 in Indiana and is complying with the laws regulating insurance
35 companiesin Indiana.

36 (7) Any employeeto the extent that the employeeis hired for the
37 purpose of guarding and protecting the properties of railroad
38 companies and is licensed as a railroad policeman under
39 IC 8-3-17.

40 (8) An owner of an industrial plant or an employee of the owner
41 to the extent that the personis hiring a plant security guard for the
42 owner'sindustrial plant.
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1 (9) A person primarily engaged in the business of furnishing
2 information for:
3 (A) business decisions and transactions in connection with
4 credit, employment, or marketing; or
5 (B) insurance purposes,
6 including a consumer reporting agency as defined by the Fair
7 Credit Reporting Act (15 U.S.C. 1681 et seq.).
8 (10) A retail merchant or an employee of the retail merchant to
9 the extent that the person is hiring a security guard for the retail
10 merchant's retail establishment.
11 (11) A professional engineer registered under IC 25-31 or a
12 person acting under a registered professional engineer's
13 supervision, to the extent the professional engineer isengagedin
14 an investigation incident to the practice of engineering.
15 (12) An architect with a certificate of registration under |C 25-4,
16 to the extent the architect is engaged in an investigation incident
17 to the practice of architecture.
18 (13) A land surveyor with a certificate of registration under
19 IC 25-21.5, to the extent the land surveyor is engaged in an
20 investigation incident to the practice of land surveying.
21 SECTION 358. IC 25-34.1-3-4.1 IS AMENDED TO READ AS
22 FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 4.1.(a) Toobtain
23 abroker license, an individual must:
24 (1) be at least eighteen (18) years of age before applying for a
25 license and must not have a conviction for:
26 (A) an act that would constitute a ground for disciplinary
27 sanction under |C 25-1-11;
28 (B) acrimethat hasadirect bearing on the individual's ability
29 to practice competently; or
30 (C) acrimethat indicates the individual has the propensity to
31 endanger the public.
32 (2) have satisfied section 3.1(a)(2) of this chapter and have had
33 continuous active experience for one (1) year immediately
34 preceding the application as a licensed salesperson in Indiang;
35 however, thisone (1) year experiencerequirement may bewaived
36 by the commission upon afinding of equivalent experience;
37 (3) have successfully completed an approved broker course of
38 study as prescribed in 1C 25-34.1-5-5(b);
39 (4) apply for a license by submitting the application fee
40 prescribed by the commission and an application specifying the
41 name, address, and age of the applicant, the name under which
42 the applicant intends to conduct business, the address where the
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1 business is to be conducted, proof of compliance with
2 subdivisions (2) and (3), and any other information the
3 commission requires;
4 (5) pass awritten examination prepared and administered by the
5 commission or its duly appointed agent; and
6 (6) within one hundred twenty (120) days after passing the
7 commission examination, submit the license fee of fifty dollars
8 ($50). If an individual applicant failsto file atimely license fee,
9 the commission shall void the application and may not issue a
10 licenseto that applicant unlessthat applicant again complieswith
11 the requirements of subdivisions (4) and (5) and this subdivision.
12 (b) To obtain abroker license, a partnership must:
13 (2) have as partners only individuals who are licensed brokers;
14 (2) have at least one (1) partner who is aresident of Indiana;
15 (3) cause each employee of the partnership who acts as a broker
16 or salesperson to be licensed; and
17 (4) submit the licensefee of fifty dollars ($50) and an application
18 setting forth the name and residence address of each partner and
19 the information prescribed in subsection (a)(4).
20 (c) To obtain abroker license, a corporation must:
21 (1) have alicensed broker residing in Indiana who is either an
22 officer of the corporation or, if no officer resides in Indiana, the
23 highest ranking corporate employee in Indiana with authority to
24 bind the corporation in real estate transactions;
25 (2) cause each employee of the corporation who acts as a broker
26 or salesperson to be licensed; and
27 (3) submit the license fee of fifty dollars ($50), an application
28 setting forth the name and residence address of each officer and
29 the information prescribed in subsection (a)(4), a copy of the
30 certificate of incorporation, and a certificate of good standing of
31 the corporation issued by the seeretary of state of tndiana
32 department of commerce.
33 (d) To obtain abroker license, alimited liability company must:
34 (2) if amember-managed limited liability company:
35 (A) have as members only individuals who are licensed
36 brokers; and
37 (B) have at least one (1) member who isaresident of Indiana;
38 or
39 (2) if a manager-managed limited liability company, have a
40 licensed broker residing in Indianawho is either amanager of the
41 company or, if no manager residesin Indiana, the highest ranking
42 company officer or employeein Indianawith authority to bind the
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company in real estate transactions;
(3) cause each employee of thelimited liability company who acts
as abroker or salesperson to be licensed; and
(4) submit thelicensefee of fifty dollars ($50) and an application
setting forth the information prescribed in subsection (a)(4),
together with:
(A) if amember-managed company, the name and residence
address of each member; or
(B) if amanager-managed company, the name and residence
address of each manager, or of each officer if the company has
officers.

(e) Licenses granted to partnerships, corporations, and limited
liability companiesareissued, expire, arerenewed, and areeffectiveon
the same terms as licenses granted to individual brokers, except as
provided in subsection (h), and except that expiration or revocation of
the license of:

(1) any partner in apartnership or al individualsin acorporation
satisfying subsection (c)(1); or
(2) amember in amember-managed limited liability company or
al individuals in a manager-managed limited liability company
satisfying subsection (d)(2);
terminates the license of that partnership, corporation, or limited
liability company.

(f) Upon the applicant's compliance with the requirements of
subsection (a), (b), or (c), the commission shall issue the applicant a
broker license and an identification card which certifies the issuance
of the license and indicates the expiration date of the license. The
license shall be displayed at the broker's place of business.

(9) Notice of passing the commission examination serves as a
temporary permit for an individual applicant to act as abroker as soon
as the applicant sends, by registered or certified mail with return
receipt requested, a timely license fee as prescribed in subsection
(a)(6). Thetemporary permit expiresthe earlier of one hundred twenty
(120) days after the date of the notice of passing the examination or the
date alicenseisissued.

(h) A broker licenseexpires, for individual s, at midnight, December
31 and, for corporations, partnerships, and limited liability companies
at midnight, June 30 of the next even-numbered year following theyear
in which the license is issued or last renewed, unless the licensee
renewsthe license prior to expiration by payment of abiennial license
fee of fifty dollars ($50). An expired license may be reinstated within
one hundred twenty (120) days after expiration by payment of all
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unpaid license feestogether with twenty dollars ($20). If thelicenseis
renewed within eighteen (18) months, but more than one hundred
twenty (120) days, after expiration, the licensee must pay alate fee of
one hundred dollars ($100) plus any unpaid license fees. If a broker
failsto reinstate alicense within eighteen (18) months after expiration,
alicense may not be issued unless the broker again complies with the
requirements of subsection (a)(4), (8)(5), and (a)(6).

(i) A partnership, corporation, or limited liability company may not
be a broker-salesperson except as authorized in IC 23-1.5. An
individual broker who associates as a broker-salesperson with a
principal broker shall immediately notify the commission of the name
and business address of the principal broker and of any changes of
principal broker that may occur. The commission shall then changethe
address of the broker-salesperson onitsrecordsto that of the principal
broker.

SECTION 359. IC 25-34.1-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. To obtain
course approval, aperson must apply to the commission by submitting
a bond in the amount of ten thousand dollars ($10,000) and an
applicationwhichincludesacopy of theaccreditation certificateissued
by the appropriate accreditation body, if any, a detailed teaching
syllabus, a proposed certificate to be issued to students who
successfully completethe course, and other information and documents
which may be required by the commission. If the course is to be
conducted by a corporation, the application shall also include the
names and residence addresses of all directors and officers, a copy of
the certificate of incorporation, and acertificate of good standing of the
corporation issued by the seeretary of state of thdiana: department of
commerce.

SECTION 360. IC 25-34.1-8-14 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 14. (a) To obtain
course approval, a person must apply to the board by submitting the
following:

(1) A bond in the amount of ten thousand dollars ($10,000).

(2) An application that includes the following:
(A) A copy of the accreditation certificate issued by the
appropriate accreditation body, if any.
(B) A detailed teaching syllabus.
(C) A proposed certificate to be issued to students who
successfully complete the course.
(D) Other information and documents that may be required by
the board.
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(b) If the courseisto be conducted by acorporation, the application
shall also include the following:

(1) Names and residence addresses of all directors and officers.
(2) A copy of the certificate of incorporation.

(3) A certificate of good standing of the corporation issued by the
secretary of state: department of commerce.

(c) The board shall be the obligee under the bond issued under
subsection (a). The bond shall be:

(1) executed by the person seeking course approva and by a
corporate surety, licensed to do businessin Indiana, as surety;
(2) in the form and with the terms and conditions required by the
board;

(3) conditioned upon faithful compliancewith all requirementsof
an approved course as provided by this article and the rules
adopted by the commi ssion on recommendation of the board; and
(4) effectivefrom the bond's effective date and continuein effect
until canceled.

(d) The total and aggregate liability of the surety on a bond is
limited to the amount specified in the bond. The continuous nature of
the bond does not cause the liability of the surety under the bond to
accumulatefor each successive approval period during which the bond
isinforce.

(e) To provide continuous bonding of the school's activities, a
school providing an approved course may not cancel a bond without
the board's prior written approval of cancellation and approval of a
substitute bond. The surety on a bond may cancel a bond filed under
thisarticle only after ninety (90) daysfrom the date the surety sends by
registered or certified mail anotice of intent to cancel to the board and
to the school.

(f) To provide continuous bond coverage of the school's activities,
the school shall give written notice to the board, not later than thirty
(30) days before the date upon which a bond cancellation becomes
effective, that a new bond has been obtained.

(g) If a school has submitted a bond under IC 25-34.1-5-3, the
school may augment that bond in the amount required under this
section and for the purposes required under this section.

SECTION 361. IC 26-1-1-108.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 108.1. (a) The
secretary of state department may provide that a document required
to befiled under thisarticlewith the seeretary of state department may
befiled by telecopy, facsimile, or other form of electronic transmission
meeting the requirements established by the seeretary of state:
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department.

(b) The secretary of state department may accept payment of a
filing feefor adocument filed by el ectronictransmission by credit card,
debit card, charge card, or similar method. However, if thefiling feeis
paid by credit card, debit card, charge card, or similar method, the
liability is not finally discharged until the secretary of state
department receivespayment or credit fromtheinstitution responsible
for making the payment or credit.

() The secretary of state department may contract with abank or
credit card vendor for acceptance of bank or credit cards. However, if
thereis avendor transaction charge or discount fee, whether billed to
the seeretary of state department or charged directly to the seeretary
of state's department'’s account, the secretery of state department or
the credit card vendor may collect from the person using the bank or
credit card afee that may not exceed the highest transaction charge or
discount fee charged to the seeretary of state department by the bank
or credit card vendor during the most recent collection period. Thefee
may be collected regardless of any agreement between the bank and a
credit card vendor or regardless of any internal policy of thecredit card
vendor that may prohibit this type of fee. The fee is a permitted
additional charge under 1C 24-4.5-3-202.

SECTION 362. IC 26-1-1-201.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 201.5. As used in IC 26-1,
"department' refers to the department of financial institutions
established by IC 28-11-1-1.

SECTION 363. IC 26-1-6.1-103 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 103. (1) Except
as otherwise provided in subsection (3), this chapter appliesto abulk
sadeif:

(a) the seller's principal business is the sale of inventory from
stock; and

(b) on the date of the bulk-sale agreement the seller islocated in
Indianaor, if thesellerislocated in ajurisdiction that isnot apart
of the United States, the seller's major executive office in the
United Statesisin Indiana.

(2) A seller isdeemed to belocated at the seller's place of business.
If aseller has more than one (1) place of business, the seller is deemed
located at the seller's chief executive office.

(3) This chapter does not apply to:

(a) a transfer made to secure payment or performance of an
obligation;
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(b) a transfer of collateral to a secured party pursuant to
IC 26-1-9-503;
(c) asale of collateral pursuant to IC 26-1-9-504;
(d) retention of collateral pursuant to 1C 26-1-9-505;
(e) asale of an asset encumbered by a security interest or lien if
(i) all the proceeds of the sale are applied in partial or total
satisfaction of the debt secured by the security interest or lien, or
(ii) the security interest or lien is enforceable against the asset
after it has been sold to the buyer and the net contract priceiszero
(0);
(f) a general assignment for the benefit of creditors or to a
subsequent transfer by the assignee;
(g) a sale by an executor, administrator, receiver, trustee in
bankruptcy, or any public officer under judicia process;
(h) a sale made in the course of judicia or administrative
proceedings for the dissolution or reorganization of an
organization;
(i) asale to a buyer whose principal place of businessisin the
United States and who:
(i) not earlier than twenty-one (21) days before the date of the
bulk sale, (A) obtains from the seller averified and dated list
of claimants of whom the seller has notice three (3) days
before the seller sends or delivers the list to the buyer or (B)
conducts a reasonable inquiry to discover the claimants;
(i) assumesin full the debts owed to claimants of whom the
buyer has knowledge on the date the buyer receivesthelist of
claimants from the seller or on the date the buyer completes
the reasonabl e inquiry, as the case may be;
(iii) is not insolvent after the assumption; and
(iv) giveswritten notice of the assumption not later than thirty
(30) days after the date of the bulk sale by sending or
delivering anoticeto the claimantsidentified in subparagraph
(ii) or by filing a notice A with the effice of the secretary of
state; department;
(j) a saleto a buyer whose principal place of businessisin the
United States and who:
(i) assumesin full the debts that were incurred in the seller's
business before the date of the bulk sale;
(i) is not insolvent after the assumption; and
(iii) giveswritten notice of the assumption not later than thirty
(30) days after the date of the bulk sale by sending or
delivering a notice to each creditor whose debt is assumed or
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1 by filing a notice th with the office of the seeretary of state;
2 department;
3 (k) asaleto anew organization that is organized to take over and
4 continue the business of the seller and that hasits principal place
5 of businessin the United Statesiif:
6 (i) the buyer assumesin full the debtsthat wereincurred in the
7 seller's business before the date of the bulk sale;
8 (ii) the seller receives nothing from the sale except an interest
9 in the new organization that is subordinate to the claims
10 against the organization arising from the assumption; and
11 (iii) the buyer gives written notice of the assumption not later
12 than thirty (30) days after the date of the bulk sale by sending
13 or delivering a notice to each creditor whose debt is assumed
14 or by filing anoticeta with the effice of the secretary of state;
15 department;
16 () asale of assets having:
17 (i) avalue, net of liens, and security interests of less than ten
18 thousand dollars ($10,000). If a debt is secured by assets and
19 other property of the seller, the net value of the assets is
20 determined by subtracting from their value an amount equal to
21 the product of the debt multiplied by afraction, the numerator
22 of which isthe value of the assets on the date of the bulk sale
23 and the denominator of which is the value of al property
24 securing the debt on the date of the bulk sale; or
25 (i) a vaue of more than twenty-five million dollars
26 ($25,000,000);
27 on the date of the bulk-sale agreement; or
28 (m) asalerequired by, and made pursuant to, statute.
29 (4) The notice under subsection (3)(i)(iv) must state:
30 (i) that a sale that may constitute a bulk sale has been or will
31 be made;
32 (ii) the date or prospective date of the bulk sale;
33 (iii) the individual, partnership, or corporate names and the
34 addresses of the seller and buyer;
35 (iv) the addressto whichinquiriesabout the sale may be made,
36 if different from the seller's address; and
37 (v) that the buyer has assumed or will assumein full the debts
38 owed to claimants of whom the buyer has knowledge on the
39 date the buyer receivesthelist of claimantsfrom the seller or
40 compl etes a reasonable inquiry to discover the claimants.
41 (5) Thenoticeunder subsections(3)(j)(iii) and (3)(k)(iii) must state:
42 (i) that a sale that may constitute a bulk sale has been or will
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1 be made;
2 (ii) the date or prospective date of the bulk sale;
3 (iii) the individual, partnership, or corporate names and the
4 addresses of the seller and buyer;
5 (iv) theaddressto which inquiriesabout the sale may be made,
6 if different from the seller's address; and
7 (v) that the buyer has assumed or will assume the debts that
8 were incurred in the seller's business before the date of the
9 bulk sale.
10 (6) For purposesof subsection (3)(l), theval ue of assetsispresumed
11 to beequal to the pricethe buyer agreesto pay for the assets. However,
12 in asale by auction or a sale conducted by a liquidator on the seller's
13 behalf, the value of assetsis presumed to be the amount the auctioneer
14 or liquidator reasonably estimates the assets will bring at auction or
15 upon liquidation.
16 SECTION 364. IC 26-1-6.1-104 IS AMENDED TO READ AS
17 FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 104. (1) Inabulk
18 sale (as defined in 1C 26-1-6.1-102(1)(c)(ii)) the buyer shall:
19 (a) obtain from the seller a list of al business names and
20 addresses used by the seller within three (3) years before the date
21 thelist is sent or delivered to the buyer;
22 (b) unless excused under subsection (2), obtain from the seller a
23 verified and dated list of claimants of whom the seller has notice
24 three (3) days before the seller sends or delivers the list to the
25 buyer and including, to the extent known by the seller, the address
26 of and the amount claimed by each claimant;
27 (c) obtain fromthe seller or prepare aschedule of distribution (IC
28 26-1-6.1-106(1));
29 (d) give notice of the bulk sale in accordance with
30 IC 26-1-6.1-105;
31 (e) unless excused under IC 26-1-6.1-106(4), distribute the net
32 contract pricein accordance with the undertakings of the buyer in
33 the schedule of distribution; and
34 (f) unless excused under subsection (2), make availablethelist of
35 claimants (subsection (1)(b)) by:
36 (i) promptly sending or delivering a copy of the list without
37 charge to any claimant whose written request is received by
38 the buyer not later than six (6) months after the date of the
39 bulk sale;
40 (i) permitting any claimant to inspect and copy thelist at any
41 reasonable hour upon request received by the buyer not later
42 than six (6) months after the date of the bulk sale; or
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(iii) filing acopy of thelist in with the effice of the secretary
of state department not later than thetime for giving anotice
of the bulk sale (1C 26-1-6.1-105(5)).
A list filed in accordance with this subparagraph must state the
individual, partnership, or corporate name and amailing address
of the seller.

(2) A buyer who givesnoticeinaccordancewith | C 26-1-6.1-105(2)
isexcused from complying with the requirements of subsections(1)(b)
and (2)(f).

SECTION 365. IC 26-1-6.1-105 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 105. (1) Except
as otherwise provided in subsection (2), to comply with
IC 26-1-6.1-104(1)(d) the buyer shall send or deliver awritten notice
of the bulk sade to each claimant on the list of claimants (IC
26-1-6.1-104(1)(b)) and to any other claimant of whom the buyer has
knowledge at the time the notice of the bulk saleis sent or delivered.

(2) A buyer may comply with IC 26-1-6.1-104(1)(d) by filing a
written notice of the bulk saletn with the offiee of the seeretary of state
department if:

(a) on the date of the bulk-sale agreement the seller has two
hundred (200) or more claimants, exclusive of claimants holding
secured or matured claims for employment compensation and
benefits, including commissions and vacation, severance, and
sick-leave pay; or

(b) the buyer has received a verified statement from the seller
stating that, as of the date of the bulk-sal e agreement, the number
of claimants, exclusive of claimants holding secured or matured
claims for employment compensation and benefits, including
commissions and vacation, severance, and sick-leave pay, istwo
hundred (200) or more.

(3) The written notice of the bulk sale must be accompanied by a
copy of the schedule of distribution (IC 26-1-6.1-106(1)) and state at
least:

(a) that the seller and buyer have entered into an agreement for a
sale that may constitute a bulk sale under the laws of the state of
Indiang;

(b) the date of the agreement;

(c) the date on or after which more than ten percent (10%) of the
assets were or will be transferred;

(d) the date on or after which more than ten percent (10%) of the
net contract price was or will be paid, if the date is not stated in
the schedul e of distribution;

1999 IN 1721—L S 7928/DI 75+



O©oO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

239

(e) the name and a mailing address of the seller;

(f) any other business name and address listed by the seller
pursuant to IC 26-1-6.1-104(1)(a);

(g) the name of the buyer and an address of the buyer from which
information concerning the sale can be obtained;

(h) a statement indicating the type of assets or describing the
assetsitem by item;

(i) the manner in which the buyer will make available the list of
claimants (IC 26-1-6.1-104(1)(f)), if applicable; and

(j) if thesaleisintotal or partial satisfaction of an antecedent debt
owed by the seller, the amount of the debt to be satisfied and the
name of the person to whom it is owed.

(4) For purposes of subsections (3)(e) and (3)(g), the name of a
person isthe person'sindividual, partnership, or corporate name.

(5) The buyer shal give notice of the bulk sale not less than
forty-five (45) days before the date of the bulk sale and, if the buyer
gives notice in accordance with subsection (1), not more than thirty
(30) days after obtaining thelist of claimants.

(6) A written notice substantially complying with the requirements
of subsection (3) is effective even though it contains minor errors that
are not seriously misleading.

(7) A form substantially as follows is sufficient to comply with
subsection (3):

Notice of Sale
D ,  whose address is
, is described in this notice as the
"seller”.
(2) ,  whose address is
, i1s described in this notice as the
"buyer".

(3) The seller has disclosed to the buyer that within the past three
(3) years the seller has used other business hames, operated at other
addresses, or both, asfollows:

(4) The seller and the buyer have entered |nto an agreement dated
, for asalethat may constituteabulk saleunder the

laws of the state of
(5) The date on or after which more than ten percent (10%) of the
assets that are the subject of the sale were or will be transferred is
, and [if not stated in the schedule of distribution]
the date on or after which more than ten percent (10%) of the net
contract price was or will be paid is
(6) The following assets are the subject of the sae
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(7) [If applicable] The buyer will make availableto claimantsof the
seller a list of the seller's claimants in the following manner:

(8) [If applicable] Thesaleisto satisfy $ of an antecedent
debt owed by the seller to .

(9) A copy of the schedule of distribution of the net contract price
accompanies this notice.

SECTION 366. IC 26-1-6.1-109 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 109. (1)
Presentation of anotice or list of claimantsfor filing and tender of the
filing fee or acceptance of the notice or list by the secretary of state
department constitutes filing under 1C 26-1-6.1.

(2) The seeretary of state department shall:

(a) mark each notice or list with a file number and with the date
and hour of filing;

(b) hold the natice or list or a copy for public inspection;

(c) index the notice or list according to each name given for the
seller and for the buyer; and

(d) note in the index the file number and the addresses of the
seller and buyer given in the notice or list.

(3) If the person filing anotice or list furnishesthe secretary of state
department with a copy, the seeretary of state department upon
request shall note upon the copy the file number and date and hour of
the filing of the original and send or deliver the copy to the person.

(4) The fee for filing and indexing and for stamping a copy
furnished by the person filing to show the date and place of filing is set
forthin 1C 26-1-9-401.

(5) Upon request of any person, the secretery of state department
shall issue a certificate showing whether any notice or list with respect
to aparticular seller or buyer is on file on the date and hour stated in
the certificate. If anoticeor list ison file, the certificate must give the
date and hour of filing of each notice or list and the name and address
of each seller, buyer, auctioneer, or liquidator. The fee for the
certificateisset forthin1C 26-1-9-401. Upon request of any person, the
secretary of state department shall furnish a copy of any filed notice
or list for the feethat is set forth in |C 26-1-9-401.

(6) Theseeretary of state department shall keep each noticeor list
for two (2) years after it isfiled.

SECTION 367. IC 26-1-9-307 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 307. (1) A buyer
in ordinary course of business (IC 26-1-1-201(9)) takes free of a
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1 security interest created by his seller even though the security interest
2 is perfected and even though the buyer knows of its existence. The
3 following apply whenever a person is buying farm products from a
4 person engaged in farming operations who has created a security
5 interest on the farm products:
6 (d) A person buying farm products from a person engaged in
7 farming operations is not protected by this subsection if he has
8 received prior written notice of the security interest. "Written
9 notice' means an origina financing statement or a carbon,
10 photographic, or other reproduction of an original that iseffective
11 under IC 26-1-9-402, or a notice on a form prescribed by the
12 secretary of state department or acarbon, photographic, or other
13 reproduction of the form that contains the following:
14 (i) The full name and address of the debtor.
15 (ii) The full name and address of the secured party.
16 (iii) A description of the collateral.
17 (iv) The date and location of the filing of the security interest.
18 (v) The date and signature of the secured party if required by
19 IC 26-1-9-402(2).
20 (vi) The date and signature of the debtor except asprovided in
21 IC 26-1-9-402(2)(e).
22 A written notice expires eighteen (18) months after the date the
23 secured party signsthe notice or at the time the debt that appears
24 on the notice is satisfied, whichever occursfirst. Notice must be
25 received before a buyer of farm products has made full payment
26 to the person engaged in farming operationsfor thefarm products
27 if the notice isto be considered "prior written notice".
28 (b) A secured party must, within fifteen (15) days of the
29 satisfaction of the debt, inform in writing each potential buyer
30 listed by the debtor whenever a debt has been satisfied and
31 written notice, asrequired by subdivision (), had been previously
32 sent to that buyer.
33 (c) A debtor engaged in farming operations who has created a
34 security interest in farm products must provide the secured party
35 with awritten list of potential buyers of the farm products at the
36 timethe debt isincurred if such alist isrequested by the secured
37 party. The debtor may not sell farm productsto abuyer who does
38 not appear onthelist (if thelist isrequested by the secured party)
39 unless the secured party has given prior written permission to the
40 debtor to sell to someone who does not appear on the list, or the
41 debtor satisfies the debt for that secured party on the farm
42 products he sells within fifteen (15) days of the date of sale. A
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debtor who knowingly or intentionally sellsto a buyer who does
not appear onthelist (if thelist isrequested by the secured party)
and who does not meet one (1) of the above exceptions, commits
a Class C misdemeanor. A secured party commits a Class C
infraction if he knowingly or intentionaly gives fase or
misleading information on the notice required by subdivision (a)
or he fails within fifteen (15) days of satisfaction of the debt to
notify purchasers to whom a written notice had been previously
sent under subdivision (a) of the satisfaction of the debt.

(d) A purchaser of farm products buying from a person engaged
in farming operations must issue a check for payment jointly to
the debtor and those secured parties from whom he has received
prior written notice of a security interest as provided for in
subdivision (a). A purchaser who failsto issue ajointly payable
check as required by this subdivision is not protected by this
subdivision. A purchaser of farm products (on which thereis a
perfected security interest) buying from a person engaged in
farming operations who withholds all or part of the proceeds of
the sale from the seller, in order to satisfy a prior debt ("prior
debt" does not include the costs of marketing the farm product or
the cost of transporting the farm product to the market) owed by
the seller to the buyer, commits a Class C infraction.

(2) In the case of consumer goods, a buyer takes free of a security
interest even though perfected if he buys without knowledge of the
security interest, for value and for his own personal, family, or
household purposes unless prior to the purchase the secured party has
filed afinancing statement covering such goods.

(3) A buyer other than a buyer in ordinary course of business
(subsection (1) of this section) takes free of a security interest to the
extent that it secures future advances made after the secured party
acquires knowledge of the purchase, or more than forty-five (45) days
after the purchase, whichever first occurs, unless made pursuant to a
commitment entered into without knowledge of the purchase and
before the expiration of the forty-five (45) day period.

SECTION 368. IC 26-1-9-401 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 401. (1) The
proper placeto filein order to perfect a security interest is asfollows:

(d) When the collateral is consumer goods, equipment used in
farming operations, or farm products, or accounts or general
intangiblesarising from or relating to the sale of farm products by
a farmer, or consumer goods, then in the office of the county
recorder in the county of the debtor's residence or if the debtor is
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not aresident of thisstate then inthe office of the county recorder
in the county where the goods are kept, and in addition when the
collatera is crops, growing or to be grown, in the office of the
county recorder in the county where the land is located.

(b) When the collateral is timber to be cut or is minerals or the
like (including oil and gas) or accounts subject to
IC 26-1-9-103(5), or when the financing statement is filed as a
fixturefiling (1C 26-1-9-313) and thecollateral isgoodswhichare
or are to become fixtures, then in the office where amortgage on
the real estate would be filed or recorded.

(c) In all other cases, ta with the effice of the secretary of state:
department.

(2) A filing whichismadein good faith in an improper place or not
in all of the places required by this section is nevertheless effective
with regard to any collateral asto which the filing complied with the
requirementsof 1C 26-1-9 andisal so effectivewith regard to collateral
covered by the financing statement against any person who has
knowledge of the contents of such financing statement.

(3) A filing which ismadein the proper placein this state continues
effective even though the debtor's residence or place of business or the
location of the collateral or its use, whichever controlled the origina
filing, is thereafter changed.

(4) The rules stated in 1C 26-1-9-103 determine whether filing is
necessary in this state.

(5) For the purposes of this section, theresidence of an organization
isitsplace of businessif it has one or its chief executive officeif it has
more than one (1) place of business.

(6) From amounts collected by the seeretary of state department
from and in connection with filings and requests under 1C 26-1 there
shall be paid from the general fund, as the primary source of such
payment, all valid judgments recovered or to be recovered against
county or statefiling officers or their employeesfor failureto properly
file or furnish correct information in connection with a request made
astofilingsand record searches under thefiling system of the Uniform
Commercia Code. Judgments payable under this section shall be paid
if the attorney general is served with a copy of the summonsin the
original action and given an opportunity to defend; or, if he is not
served, only upon motion and de novo hearing without jury trial made
to the court rendering the judgment after service of noticethereof upon
the attorney general, and after the court enters findings and judgment
showing the amount properly payable under 1C 26-1. Any affected
party or the attorney general may appea from the origina or the
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judgment entered pursuant to the motion. Not more than one hundred
thousand dollars ($100,000) shall be paid from amounts collected by
the secretary of state department in any fiscal year.

(7) A document described in subsection (8), (9), or (12) must bein
the standard form prescribed by the seeretary of state department to
be accepted for filing.

(8) Thefeefor filing each of the following is four dollars ($4):

() Financing statements, if filed with the seeretary of state:

department.

(b) Continuation statements.

(C) Separate statements of assignment.

(d) Separate amendments of any of the foregoing.

(e) Lists of creditors and schedules of property filed with the

secretary of state department for entry in the bulk salefile.

(f) Partial releases, if filed with the county recorder.

(9) Lis pendens and other filings under the Uniform Commercial

Codefiling systems.

(9) If the document is:

(a) filed with the county recorder; and

(b) afinancing statement;
the fee for filing the document is eight dollars ($8), which includes a
prepaid release fee of four dollars ($4).

(10) An additional feeof onedollar ($1) shall be paid for each of the
following:

(@) Filing and indexing a financing statement indicating an
assignment.

(b) Filing and indexing a financing statement that is subject to
|C 26-1-9-402(4).

(c) Indexing each name after the first, including trade names.
(d) Furnishing filing data regarding any document.

(e) Furnishing afiling officer’ sdocument under 1 C 26-1-9-407(2),
plusfifty cents ($0.50) for each financing statement and for each
statement of assignment listed on the filing officer’s document.

(11) An additional fee of fifty cents ($0.50) shall be paid for the
following:

(a) Filing any of the foregoing described in subsection (8) or (9)
in the fixturefile.
(b) Each page of a copy of adocument.

(12) No filing fee shall be charged for the filing of termination
statements.

SECTION 369. IC 26-1-9-402 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 402. (1) Except
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as provided in subsection (2), afinancing statement is sufficientif itis
on the form prescribed by the secretary of state department and
contains the following:

(a) The debtor’ s legal name and address.

(b) The name and address of the secured party from which

information concerning the security interest may be obtained.

(c) A statement indicating the types or describing the items of

collateral.

(d) The debtor’ s signature.
A financing statement may befiled beforeasecurity agreement ismade
or asecurity interest otherwise attaches. When the financing statement
covers crops growing or to be grown, the statement must also contain
a description of the real estate concerned. When the financing
statement covers timber to be cut or covers minerals or the like
(including oil and gas) or accounts subject to IC 26-1-9-103(5), or
when thefinancing statement isfiled asafixturefiling (1C 26-1-9-313)
and the collateral is goods which are or are to become fixtures, the
statement must also comply with subsection (4).

(2) A financing statement which otherwise complieswith subsection
(2) is sufficient when it is signed by the secured party instead of the
debtor whenitisfiled to perfect asecurity interest in any one (1) of the
following:

(a) Collateral already subject to a security interest in another
jurisdiction when it isbrought into this state, or when the debtor's
location is changed to this state. Such afinancing statement must
state that the collateral was brought into this state or that the
debtor's location was changed to this state under such
circumstances.

(b) Proceeds under 1C 26-1-9-306 if the security interest in the
origina collateral wasperfected. Such afinancing statement must
describe the original collateral.

(c) Collateral asto which the filing has lapsed.

(d) Collateral acquired after a change of name, identity, or
corporate structure of the debtor (subsection (6)).

(e) Collateral under asecurity agreement signed by the debtor and
authorizing the secured party to file afinancing statement. Such
afinancing statement must statethat it isfiled in accordance with
a security agreement signed by the debtor and authorizing the
filing of the statement.

(3) A financing statement may be amended by filing a form
(Uniform Commercial Code 3 or Uniform Commercial Code 4)
referencing the original financing statement number and date of filing.
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An amendment that changes only the secured party information must
be signed by the secured party. All other amendments must be signed
by the debtor and the secured party. An amendment doesnot extend the
period of effectiveness of a financing statement. If any amendment
adds collateral, it is effective as to the added collateral only from the
filing date of the amendment. In IC 26-1-9, unless the context
otherwise requires, the term "financing statement" means the original
financing statement and any amendments.

(4) A financing statement covering timber to be cut or covering
minerals or the like (including oil and gas) or accounts subject to
IC 26-1-9-103(5) or afinancing statement filed as a fixture filing (IC
26-1-9-313) must show that it coversthistypeof collateral, must recite
that it is to be filed for record in the real estate records, and must
contain adescription of thereal estate sufficient if it were contained in
amortgage of thereal estateto give constructive notice of the mortgage
under the law of this state. If the debtor does not have an interest of
record in the rea estate, the financing statement must show the name
of arecord owner.

(5) A mortgageiseffective asafinancing statement filed asafixture
filing from the date of its recording if:

(a) the goods are described in the mortgage by item or type; and
(b) the goods are or are to become fixtures related to the real
estate described in the mortgage;
(c) the mortgage complies with the requirements for afinancing
statement in this section other than arecital that itisto befiledin
thereal estate records; and
(d) the mortgage is duly recorded.
No fee with reference to the financing statement is required other than
theregular recording and sati sfaction feeswith respect to themortgage.

(6) A financing statement sufficiently showsthe name of the debtor
if it givestheindividual, partnership, or corporate name of the debtor,
whether or not it adds other trade names or the names of partners.
Wherethe debtor so changes hisname or in the case of an organization
itsname, identity, or corporatestructurethat afiled financing statement
becomes seriously misleading, the filing is not effective to perfect a
security interest in collateral acquired by the debtor morethan four (4)
months after the change, unless anew appropriate financing statement
isfiled before the expiration of that time. A filed financing statement
remains effective with respect to collateral transferred by the debtor
even though the secured party knows of or consentsto the transfer.

(7) A financing statement substantially complying with the
requirements of this section is effective even though it contains minor
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errors which are not seriously misleading.

(8) The provisions of 1C 36-2-11-15 requiring the identification of
draftsmen of instruments transferring interests in real estate do not
apply to filings under IC 26-1.

SECTION 370. IC 26-1-9-408 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 408. (1) For
purposesof |C 26-1-9, theseeretary of state department shall maintain
the following records:

(@) A statement file in which financing and other statements
required to be filed under section 401(1)(c) of this chapter,
together with security agreements and other supporting papers,
marked with consecutive serial numbersasthey arefiled and shall
be held.
(b) A statement index in which the financing and other
statements, security agreements, and other supporting papers so
filed shall be indexed aphabetically on cards or other suitable
material according to the name of the debtor showing:
(i) the name and address of the debtor;
(ii) the file number of the statement, security agreement, or
other supporting paper so filed and the date of filing;
(iii) the name and address of the secured party;
(iv) the file number of the original financing statement from
the statement file in the case of other statements, security
agreements, or papers, and the file numbers from the
certificate file of copies of certificates issued relating to the
statement, security agreement, or paper in question; and
(v) such other information as the secretary of state
department may reasonably require.
(c) A file in which copies of documents issued under section
407(2) of thischapter and certificatesissued under section 410 of
this chapter marked with consecutive serial numbers as they are
issued shall be held.

(2) Filing under sections 401 through 408 of this chapter may be by
mail accompanied by check or money order for the filing fee. Request
for information under section 407(2) of this chapter may be made by
mail, and information certificates and receipts shall if so requested be
furnished by mail if the request is accompanied by a check or money
order sufficient to cover fees and other charges.

(3) The secretary of state department shall have the powers and
performthedutiesrequired for administration of |C 26-1, including the
power and duty to do the following:

(a) Prescribereasonabl e rulesfor theadministration of | C 26-1 by
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his office and the offices of the county recorders. |C 4-22-2 does
not apply to rules adopted under this subdivision. Before arule
under this subdivision becomes effective, the seeretary of stete
department shall maketherule availableto the publicin printed
form. The rule takes effect sixty (60) days after it is made
available.

(b) Recommend the forms for statements of the security
transaction defined in sections 402 through 406 of this chapter to
be used by his office and the offices of the county recorders.

(c) Establish the forms for certificates, receipts, notices, and
communicationsto be issued under 1C 26-1 by his office and the
offices of the county recorders and the forms of applications,
receipts, and other papersto be signed by personsdealing with his
office and the county recorders.

(d) Set up a modern filing and indexing system, including the
purchase and installation of modern timing, recording, filing,
sorting, duplicating, photographic, and other mechanical and
electronic devices required in the businesslike administration of
IC 26-1.

(e) Provide for the preservation of files, indexes, and other
records or, in his discretion, provide for their destruction at any
time six (6) years after the date on which any security interest
represented by any such file, index, or other record may have
lapsed or been terminated.

SECTION 371. IC 26-1-9-409 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 409. (1) For
purposes of this chapter, each county recorder shall maintain the
following records:

1999

(a) a statement file in which financing and other statements
required to befiled under section 401(1)(a) through 401(1)(b) of
this chapter, together with security agreements and other
supporting papers, marked with consecutive serial numbers as
they arefiled, shall be held;
(b) astatement index in which thefinancing and other statements,
security agreements, and other supporting papersso filed shall be
indexed aphabetically on cards or other suitable materia
according to the name of the debtor showing:

(i) the name and address of the debtor;

(ii) the file number of the statement, security agreement, or

other supporting paper so filed and the date of filing;

(iii) the name and address of the secured party;

(iv) the file number of the original financing statement from

IN 1721—L S 7928/DI 75+



O©oO~NOOUThA, WNPR

L.bhwwwwwﬁwwwwmmmmmmmmmml—w—w—w—\|—\|—\|—\|—\|—\|—\
NP, OWOOOWNO O WNPOOWO~NOUURARWNRPOOWONOOOUGAWNPEO

249

the statement file in the case of other statements, security
agreements, or papers, and the file numbers from the
certificate file of copies of certificates issued relating to the
statement, security agreement, or paper in question;
(v) a description of the real estate where the statement,
security agreement or paper involves collateral under section
401(1)(b) of this chapter (fixtures); and
(vi) such other information as the seeretary of state
department may reasonably require;
(c) acertificate file in which copies of certificates issued under
sections 407(2) and 410 of this chapter marked with consecutive
serial numbers as they are issued shall be held.

(2) A statement or security agreement covering both real and
personal property must comply with this chapter to be effective as a
filing asto personal property and must comply with thelaws pertaining
to real estate to be effective as a recordation as to real property; and
such statement or security agreements may, upon payment of the
additional fee required by the county recorder be recorded in the real
estate records without the necessity of an acknowledgment, and upon
recordationin such recordsit shall be effectiveasaduly acknowledged
and recorded instrument.

(3) Filing under sections 401 through 411 of this chapter may be
made by mail accompanied by check or money order for thefiling fee.
Requests for information under section 407(2) of this chapter may be
made by mail, and information, certificates, and receipts shal if so
requested be furnished by mail if the request is accompanied by a
check or money order sufficient to cover fees and other charges.

(4) Each county recorder shall have the powers and perform the
duties required for administration of the provisions of this article,
including but without limiting the generality of the foregoing, the
power and duty:

(a) tofollow rulesfor the administration of thisarticle reasonably
prescribed by the seeretary of state department and published
and made available by the seeretary of state department to the
public in printed form, and to follow any amendments, repeals,
and additions reasonably prescribed from time to time by the
seeretary of state department and published and made available
by the seeretary of state department to the publicin printed form
on or before sixty (60) days before any such amendment, repeal,
or addition isto go into effect;

(b) to recommend use of the forms for statements of the security
transactions defined in sections 402 through 406 of this chapter
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in the administration of the office of the county recorder under
this article, as recommended by the seeretary of state:
department;

(c) to use the forms for certificates, receipts, notices, and
communicationsto beissued inthe administration of the office of
the county recorder under this article, as established by the
secretary of state; department;

(d) to set up amodern filing and indexing system, including the
purchase and installation of modern timing, recording, filing,
sorting, duplicating, photographic, and other mechanical and
electronic devices required in the businesslike administration of
this article;

(e) to provide for the preservation of files, indexes, and other
recordsor, inthe county recorder'sdiscretion, to providefor their
destruction at any time six (6) years after the date on which any
security interest represented by any such file, index, or other
record may have lapsed or been terminated.

SECTION 372. IC 26-1-9-410 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2000]: Sec. 410. Copiesof all
statements, security agreements, and other supporting papers or other
records received and filed by the filing officer or entries made by the
filing officer in his records pursuant to IC 26-1 or the rules prescribed
by the secretary of state department for the administration of the
practice to be observed in filing or making such records, when duly
certified by the filing officer, shall be taken and received in all courts
and places of this state as prima facie evidence of the facts therein
stated; and a certificate from the filing officer as to the existence or
nonexistence of factsrelating to such records, which would not appear
from acertified copy of any such records, shall be taken and received
in al courts and places of this state as prima facie evidence of the
existence or nonexistence of the facts therein stated.

SECTION 373. IC 26-1-9-508 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 508. (a) If a
person believesin good faith that arecord indexed under the person's
name with a filing office described in section 401 of this chapter is
inaccurate or was wrongfully filed, the person may file a correction
statement with the filing office having custody of the record. A person
whofilesacorrection statement under thissubsection shall servenotice
of the filing on the secured party that filed the record.

(b) A secured party that receives notice under subsection (a) may
file atermination statement under section 404 of this chapter with the
filing office having custody of the record within ten (10) days after
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receiving the notice. If a termination statement is not filed by the
secured party within ten (10) days after the notice is received, the
debtor may fileanactionfor relief, including reasonable attorney'sfees,
with the court having jurisdiction in the county in which thefiling was
made.

(c) If aperson believesin good faith that a secured party named in
arecord indexed under the person's name hasfailed to comply with the
secured party's duty to file or send to the person a termination
statement under section 404 of this chapter, the person may file a
termination request with thefiling office having custody of the record.

(d) A correction statement or termination request filed under this
section must include the following:

(1) The name and address of the debtor and secured party or
parties.

(2) Anidentification of theoriginal recordto whichthecorrection
statement or termination request relates by the date and file
number assigned under section 403 of this chapter, or in some
other manner prescribed by the seeretary of state: department.
(3) If the request is for a correction statement, documentation
showing why the debtor believes the record isinaccurate or was
wrongfully filed.

(4) If the request is a termination request, the basis for the
person's belief that a secured party has failed to comply with the
duty to file or send to the debtor atermination statement.

(e) Upon a filing under this section, a correction statement or
termination request becomesapart of therecordtowhichit relates, but
does not otherwise affect the record.

(fy A person who knowingly or intentionally files a fraudulent
record with a filing office described in section 401 of this chapter
commits a Class A misdemeanor.

SECTION 374. IC 27-1-2-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 3. Asused inthis
article, and unless a different meaning appears from the context: (a)
"Insurance" means a contract of insurance or an agreement by which
one (1) party, for a consideration, promises to pay money or its
equivalent or to do an act valuabl e to the insured upon the destruction,
loss or injury of something in which the other party has a pecuniary
interest, or in consideration of a price paid, adequate to the risk,
becomes security to the other against loss by certain specified risks; to
grant indemnity or security against loss for a consideration.

(b) "Commissioner" means the "insurance commissioner" of this
state.
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(c) "Department" means "the department of insurance” of thisstate.

(d) The term "company" or "corporation” means an insurance
company and includes al persons, partnerships, corporations,
associations, orders or societies engaged in or proposing to engage in
making any kind of insurance authorized by the laws of this state.

(e) Theterm " domestic company" or "domestic corporation” means
an insurance company organized under theinsurance laws of this state.

() The term "foreign company™ or "foreign corporation” means an
insurance company organized under thelaws of any state of the United
States other than this state or under the laws of any territory or insular
possession of the United States or the District of Columbia.

(g) The term "alien company" or "alien corporation" means an
insurance company organized under the laws of any country other than
the United States or territory or insular possession thereof or of the
District of Columbia

(h) The term "person" includes individuals, corporations,
associations, and partnerships; personal pronoun includesall genders;
the singular includes the plural and the plural includes the singular.

(k) The term "insurance solicitor" means any natural person
employed to aid an insurance agent in any manner in soliciting,
negotiating or effecting contracts of insurance or indemnity other than
life.

() Theterm "principal office" meansthat office maintained by the
corporation in this state, the address of which is required by the
provisions of this article to be kept on file in the office of the
department.

(m) The term "articles of incorporation” includes both the origina
articles of incorporation and any and all amendments thereto, except
wherethe origina articlesof incorporation only are expressly referred
to, and includes articles of merger, consolidation and reinsurance, and
in case of corporations, heretofore organized, articlesof reorgani zation
filed A with the office of the seeretary of state; department of
commerce and all anendments thereto.

(n) The term "shareholder” means one who is aholder of record of
shares of stock in a corporation, unless the context otherwise requires.

(o) Theterm "policyholder" means onewho isaholder of acontract
of insurance in an insurance company.

(p) The term "member" means one who holds a contract of
insurance or is insured in an insurance company other than a stock
corporation.

(q) Theterm "capital stock" meansthe aggregate amount of the par
value of all shares of capital stock.
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(r) The term "capital" means the aggregate amount paid in on the
shares of capital stock of a corporation issued and outstanding.

(s) Theterm "lifeinsurance company" meansany company making
one or more of the kinds of insurance set out and defined in class 1(a)
of IC 27-1-5-1.

(t) The term "casualty insurance company"” means any company
making the kind or kinds of insurance set out and defined in class 2 of
IC27-1-5-1.

(u) The term "fire and marine insurance company" means any
company making the kind or kinds of insurance set out and defined in
class3 of IC 27-1-5-1.

(v) The term "certificate of authority” means an instrument in
writing issued by the department to an insurer, which sets out the
authority of such insurer to engage in the business of insurance or
activities connected therewith.

(w) Theterm "premium” means money or any other thing of value
paid or given in consideration to an insurer, agent, or solicitor on
account of or in connection with a contract of insurance and shall
include as a part but not in limitation of the above, policy fees,
admission fees, membership fees and regular or special assessments
and payments made on account of annuities.

(X) The term “insurer" means a company, firm, partnership,
association, order, society or system making any kind or kinds of
insuranceand shall includeassociationsoperating asL1oyds, reciprocal
or inter-insurers, or individual underwriters.

(y) Theterms "assessment plan” and "assessment insurance” mean
the mode or plan and the business of a corporation, association or
society organized and limited to the making of insurance on the lives
of personsand against disability from disease, bodily injury or death by
accident, and which provides for the payment of policy claims,
accumulation of reserve or emergency funds, and the expenses of the
management and prosecution of its business by payments to be made
either at stated periods named in the contract or upon assessments, and
wherein the insured's liability to contribute is not limited to a fixed
sum.

SECTION 375. IC 27-1-6-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 10. When the
articles of incorporation have been approved by the attorney-general
and returned to the department, then the department shall present the
same to the seeretary of state for the state of thdrana: department of
commerce. If the seeretary of state department of commerce finds
that thearticlesof incorporation conformto law, ke the department of
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commerce shall ihderse ks indicate approval upon each of the
triplicate copies of the articles, and when all fees have been paid as
required by law, ke the department of commerce shall file one (1)
copy ih his effiee with the department of commerce and return the
other two (2) copies to the incorporators or their representatives.

SECTION 376. IC 27-1-6-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 11. (a) When the
articles of incorporation are returned to the incorporators or their
representatives bearing the endorsement of the approval of the
secretary of state; department of commerce asprovidedin section 10
of thischapter, the incorporators or their representatives shall obtain a
certified copy of thearticlesof incorporation from the secretary of state
department of commerce and file such certified copy with the
department.

(b) The incorporators shall aso file with the department a surety
bond payabl e to the state of Indianain the sum of ten thousand dollars
(%$10,000), with surety to beapproved by thecommissioner or col lateral
in the sum of ten thousand dollars ($10,000), as approved by the
commissioner, and conditioned upon the faithful accounting to the
department on compl etion of organization and receipt of its certificate
of authority from the department, or to its shareholders, members,
applicantsfor policiesand creditors, or thetrustee, receiver, or assignee
of the proposed company duly appointed in any proceedings in any
court of competent jurisdiction in the state in accordance with their
respective rights in case the organization of the proposed company
should not be completed and a certificate of authority should not be
procured from the department.

(c) Whenever theincorporators havefiled their certified copy of the
articles of incorporation and bond as provided in this section, then the
department may issue a permit for completion of organization. The
company shall have authority under such permit to solicit subscriptions
and payments for capital stock, if a stock company, and applications
and advance premiums for insurance, if a mutual company, and to
exercise such powers, subject to the limitations in this article
prescribed, as may be necessary and proper in completing its
organization and qualifying itself for acertificate of authority from the
department to make the kind or kinds of insurance proposed in its
articles of incorporation, provided that such company shall not issue
policies or enter into contracts of insurance until it shall havereceived
the certificate of the department authorizing it so to do.

SECTION 377. IC 27-1-6-13 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 13. Any company
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organized under thisarticle shall not transact any businessor incur any
indebtedness until:
(a) one (1) of thetriplicate copies of the articles of incorporation,
bearing the approval of the department and the attorney general
and the endorsement of the approval of the secretary of state;
department of commerce, as provided in section 10 of this
chapter has been filed for record with the county recorder of the
county in which the principal officeislocated; and
(b) acertified copy of the permit for completion of organization,
issued pursuant to section 11 of this chapter, shall be filed for
record with the county recorder of the county in which the
principal officeislocated, which certified copy shall be evidence
only that the company has been authorized to proceed in the
completion of its organization.
If a company transacts any business or incurs any indebtedness in
violation of this section, the officers who participated therein and the
directors, except those who dissented therefrom and caused their
dissent to be filed at the time in the principal office of the company or
who, being absent, filed their dissent upon learning of the action, shall
be severdly liable for the debts or liabilities of the company so
incurred or arising therefrom.

SECTION 378. IC 27-1-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. Each
corporation shall maintain an office or place of businessin this state,
to be known as the "Principal Office." The post-office address of the
principal office shall be stated in the original articles of incorporation
at the time of incorporating. Thereafter, the location of the principal
office, may be changed at any time or from time to time when
authorized by the board of directors by filing with the department and
secretary of state; the department of commerce on or before the day
any change is to take effect, a certificate signed by the president or a
vice-president and the secretary or an assistant secretary of the
corporation, and verified under oath, stating the changeto be made and
reciting that such change is made pursuant to authorization by the
board of directors.

SECTION 379. IC 27-1-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) Except as
provided in subsection (b), an amendment to the articles of
incorporation so proposed shall be submitted to a vote of the
shareholders, members, or policyholdersat the annual or at the special
meeting directed by the resolution of the board of directors proposing
the amendment, and the proposed amendment shall be adopted upon
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receiving the affirmative votes of at least a majority of the stock, or
such greater portion asthe articles of incorporation may require, of the
outstanding shares of stock entitled to vote, if a stock company; and
upon receiving the affirmative votes of at least two-thirds (2/3) of the
members or policyholders voting at such annual or special meeting, if
other than a stock company.

(b) Unless the articles of incorporation provide otherwise, a
corporation'sboard of directorsmay adopt one(1) or moreamendments
to the corporation's articles of incorporation without shareholder,
member, or policyholder action to:

(1) extend the duration of the corporation, if the corporation was
incorporated at atimewhen limited duration wasrequired by law;
(2) delete the names and addresses of the initial directors,
officers, or incorporators,

(3) delete the name and address of the initial registered agent or
registered or principal office, if a statement of change is on file
with the seeretary of state; department of commerce;

(4) change each issued and unissued authorized share of an
outstanding classinto agreater number of whole sharesor alesser
number of whole shares and fractional sharesif the corporation
has only shares of that class outstanding;

(5) reduce the number of authorized shares solely asthe result of
acancellation of treasury shares; or

(6) change the corporate name, if the new name complies with
IC 27-1-6-3.

(c) If a corporation changes its name under subsection (b)(6), the
corporation shall, not morethan thirty (30) days after the effective date
of the amendment changing the corporate name, mail or deliver a
written or printed notice of the new corporate name to each
shareholder, member, or policyholder of record of the corporation.

SECTION 380. IC 27-1-8-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. When the
articles of amendment have been approved by the attorney-general and
returned to the department, then the department shall present the same
to the secretary of state for the state of tndiana: department of
commerce. If the seeretary of state department of commerce finds
that the articles conform to law, ke the department shall inderse his
indicate approval upon each of thetriplicate copiesof thearticles, and
when al fees have been paid asrequired by law, ke the department of
commerce shal fileone (1) copy th hiseffieewith the department of
commerce and shall return the other two (2) copies of the articles of
amendment bearing theirdersement ef hisdepartment of commerce's
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approval, to the corporation, one (1) of which copies the corporation
shall file with the department.

SECTION 381. IC 27-1-8-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 11. (a) A
corporation whose articles of incorporation have been amended in
accordance with the provisions of this chapter shall not exercise any
power, right, or authority conferred by, or take any action pursuant to,
such amendment until:

(2) the corporation shall havefiled one (1) of thetriplicate copies
of the articles of amendment, bearing the endorsement of the
approval of the seeretary of state department of commerce as
provided in section 8 of thischapter, for record in the office of the
county recorder of the county in which the articles of
incorporation of such corporation were or should have been filed
for record as provided in IC 27-1-6-13; and

(2) the company shall havefiled acertified copy of such amended
certificate of authority for record with the county recorder of the
county wherein the principal office is located, which certified
copy shall be evidence only that the company is authorized and
licensed to transact the kind or kinds of insurance set out therein,
for the period stated therein.

(b) If acorporation exercises any such power, right, or authority, or
takes any such action, in violation of this section, the officers and
directorswho participated therein shall beseverally liablefor any debts
or liabilities of the corporation incurred thereby or arising therefrom.

SECTION 382. IC 27-1-8-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 13. (&) Any
domestic mutual insurance company may by amendment of itsarticles
of incorporation convert to a stock insurance company only upon
compliance with the requirements of this section and applicable
requirements of sections 1 through 8 and 11 of this chapter.

(b) The board of directors of any such mutual company shall first
adopt a resolution proposing the amendment to its articles of
incorporation, as required by section 2 of this chapter, and proposing
a plan of conversion of such mutual company into a stock insurance
company. Such plan of conversion shall set forth the following:

(1) The terms and conditions of the plan of conversion and the
manner and basis of carrying the same into effect.

(2) A formulafor the determination of the equity, if any, of each
member or policyholder in the entire net worth of the company
and for the determination and preservation of the participation
rights, if any, in future earnings from each class of existing
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1 insurance policies.

2 (3) A statement of the entire net worth of the company attested by

3 two (2) independent actuaries, each of whom is a member of the

4 American Academy of Actuaries, and written opinions by such

5 actuaries that the formula and procedure required in subdivision

6 (2) isfair and eguitable to the members and policyholders of the

7 company.

8 (4) That the members or policyholders entitled to participate in

9 the conversion, asprovided in the plan, shall include all members
10 and policyholdersof the company who havevoting rightsasof the
11 effective date of the amendment and the plan of conversion.
12 (5) That the members and policyholders of the company, as
13 defined in subdivision (4), shall have thefirst right to acquire al
14 the proposed initial issue of capital stock of the company by afair
15 alocation of the rights to acquire such stock among such
16 members or policyholders, provided that such right to acquire
17 such shares shall be exercised within a designated reasonable
18 period, which period shall not be less than thirty (30) days, with
19 the right to apply the amount of equity, if any, as determined
20 under the formulain subdivision (2) upon the purchase price of
21 such shares; provided, further, that theright shall be exercised by
22 a written election in a form provided by the company, and
23 payment for any balance due upon such shares, after the aforesaid
24 credit, if any, shall be made in cash within such time as is fixed
25 in the plan.
26 (6) That any shares not acquired by amember or policyholder, as
27 provided in subdivision (5), may be offered to otherswho may or
28 may not be members or policyholders at the same or a higher
29 price per share than that provided for under subdivision (5).
30 (7) That at a time specified in the plan, payment to each
31 dissenting member or policyholder shall be made in cash of the
32 amount, if any, as provided under the plan for payment to
33 dissenting membersor policyholders, such dissenting membersor
34 policyholders being those who do not acquire shares as provided
35 in subdivision (5).
36 (8) Such other terms and provisions as the company deems
37 necessary or desirable.
38 (c) Any such mutual insurance company shal file with the
39 department, following the adoption by its board of directors of such
40 resolution proposing the amendment and plan of conversion, and
41 before its submission to avote by its members or policyholders, three
42 (3) copies of the proposed amendment to the articles of incorporation,
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together with three (3) copies of the plan of conversion and such other
supporting documents as the company deems necessary.

(d) The insurance commissioner shall hold a hearing upon the
terms, conditions, and provisions of the plan of conversion, at which
hearing the policyholdersof the company and any other interested party
shall have the right to appear and become a party to the proceedings.
Thecommissioner shall requirethe company to produce such evidence
as he shall deem necessary to establish that the plan of conversion
meetsthe requirements set forth in this section and further that itisfair
and equitabl e to the members and policyholders of the company. Such
hearing shall be commenced not less than twenty (20) days after the
date on which the amendment and plan of conversion are presented to
the department, and shall be held in the city of Indianapolis, Indiana,
at such place, date, and time as the department shall specify. Notice of
the hearing shall be published in anewspaper of general circulationin
the city wherein is located the principal office of the company and in
the city of Indianapolis once a week for two (2) successive weeks.
Written notice of the hearing shall be mailed by the company to its
members and policyholders having voting rights at least ten (10) days
prior to the hearing. Except as otherwise provided in this section, the
hearing and the determination made therein shall be subject to
IC 4-21.5-3.

(e) The commissioner shall issue an order approving the plan of
conversion as filed with the department by the company with such
modifications therein as a majority of the board of directors of the
company shall approve if the commissioner finds that:

(2) the plan, including al such modifications, if effected, will
meet all the requirements set forth in this section;

(2) such planisequitableto the membersand policyhol ders of the
company;

(3) thetermsand conditions of the plan of conversion arefair and
reasonabl e;

(4) upon consummation of the plan of conversion the paid-in
capital and surplus of the company shall bein an amount not less
than the minimum paid-in capital and surplusrequiredto organize
a domestic stock insurance company to transact like kinds of
insurance; and

(5) al therightsof every member and policyholder asfixedinany
policy of insurance of the company, excluding voting rights, if
any, shall be and remain unaffected by the proposed conversion
and shall continueinfull forcein accordancewiththetermsof the
policy of each such member and policyholder.
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(f) The order of the commissioner approving or disapproving the
plan of conversion shall be filed in the department within thirty (30)
days after the last day of the hearing before the commissioner. The
department shall promptly give notice of such order to all personswho
appeared at the hearing and regquested to be made parties to the
proceedings, and the department shall endorse the commissioner's
approval or disapproval on the plan of conversion in the manner
provided in IC 27-1-6-8 and shall deliver copies thereof to the
company. The company or any person who was made a party to such
proceedings aggrieved by such order shall be entitled to a judicial
review thereof in accordance with IC 4-21.5-5. Subject only to such
judicial review, the determination and order of the commissioner (or
the court upon judicial review) in approving or disapproving the plan
of conversion shall be binding and conclusive upon all parties to the
proceedings and al policyholders or members with respect to the
fairnessof the plan anditscompliancewith thisarticle and with respect
to the proportionate share, if any, of each policyholder or member in
the equity of the company and the value of his membership interestsor
rights asdetermined under theformulareferred to in subsection (b)(2).

(g) The plan of conversion and the proposed amendment to the
articles of incorporation, as finally approved, shall be submitted to a
vote of the members or policyholders, as provided in section 3 of this
chapter, and if the proposed plan of conversion and proposed
amendment shall be adopted as provided in section 3 of this chapter,
the company shall proceed to consummate the plan of conversion and
comply with the applicable provisions of sections 4 through 8 and 11
of this chapter.

(h) Notwithstanding the adoption of the plan of conversion by the
policyholders and at any time prior to the effective date of the plan of
conversion, the plan and proposed amendment may be abandoned
pursuant to a provision for such abandonment, if any, contained in the
plan of conversion.

(i) The plan of conversion and proposed amendment to the articles
of incorporation shall become effective upon the later of:

(2) the date and time of approval of the articles of amendment by
the seeretary of state department of commerce as provided in
section 8 of this chapter; and

(2) the date and time of filing with the department a certificate
setting forth the plan of conversion and the manner of itsapproval
by thedirectorsand policyhol ders of the company, which shall be
executed on behalf of the company by its president or a vice
president;
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unless a later date and time is specified in the plan of conversion, in
which event the plan of conversion and amendment shall become
effective and take place upon such later date and time.

(1) When the plan of conversion and proposed amendment to the
articles of incorporation become effective:

(1) the company shall be converted from a mutual insurance
company to a stock insurance company and shall have all the
rights, privileges, immunities, and powers and shall be subject to
all thedutiesand liabilities of astock insurance company existing
under this article; and
(2) the rights and interests of every member and policyholder
existing by virtue of being a member or policyholder of the
mutual company, of any nature whatsoever, including voting
rights, shall cease.
Provided, however, that rightsof every member and policyholder under
any contract of insurance shall continueinforcein accordancewiththe
terms, provisions, and conditions of such contract, including rights, if
any, to policyholder dividends.
SECTION 383. IC 27-1-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (@) Any
domestic corporation may merge with any other corporation or
corporations, subject to the provisions of sections 1 and 2 of this
chapter, in the following manner. The board of directors of each
corporation shall, by a resolution adopted by a majority vote of the
members of such board, approve ajoint agreement of merger setting
forth:
(1) the names of the corporations proposed to merge, and the
name of the corporation into which they proposeto merge, which
is designated in this section as the surviving corporation;
(2) thetermsand conditions of the proposed merger and the mode
of carrying the same into effect;
(3) the manner and basis, if any, of converting the shares of each
stock corporation, other thanthe surviving corporationinto shares
or other securities or obligations of the surviving corporation, or,
inwholeor in part, into cash, property, shares, or other securities
or obligations of any corporation;
(4) a restatement of such provisions of the articles of
incorporation of the surviving corporation as may be deemed
necessary or advisableto give effect to the proposed merger; and
(5) such other provisions with respect to the proposed merger as
are deemed necessary or desirable.

Unless shareholder, member, or policyholder approval is not required
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by subsection (i), the resolution of the board of directors of each
corporation approving the agreement shall direct that the agreement be
submitted to a vote of the shareholders, members, or policyholders of
such corporation entitled to vote in respect thereof at a designated
meeting thereof, which may be an annual meeting of shareholders,
members, or policyholders, or a special meeting of the shareholders,
members, or policyholders entitled to vote in respect thereof. If the
designated meeting of any corporation at which the agreement isto be
submitted is an annual meeting, notice of the submission of the
agreement shall beincluded in the notice of such annual meeting. If the
designated meeting of any corporation at which the agreement isto be
submitted is a special meeting of the shareholders, members, or
policyholders entitled to vote in respect thereof, such special meeting
shall be called by the resol ution designating the meeting, and notice of
such meeting shall be given at the time and in the manner provided in
IC27-1-7-7.

(b) Unless shareholder, member, or policyholder approval is not
required by subsection (i), the agreement of merger so approved shall
be submitted to avote of the shareholders, members, or policyholders
of each corporation entitled to vote in respect thereof at the meeting
directed by the resolution of the board of directors of such corporation
approving the agreement, and the agreement shall be adopted by such
corporation upon receiving the affirmative vote of such proportion of
the shareholders, members, or policyholders as provided in section 8
of this chapter.

(c) Unless shareholder, member, or policyholder approval is not
required by subsection (i), within five (5) days after the agreement of
merger shall be adopted by any corporation, the secretary of such
corporation shall mail or deliver a written or printed notice of the
adoption of the agreement to each shareholder, member, or
policyholder of record of such corporation who was not present in
person or represented by proxy at the meeting at which the agreement
was adopted. And the corporation shall file an affidavit with the
department, signed by the president and secretary of such corporation,
that such notice was given.

(d) Unless shareholder, member, or policyholder approval is not
required by subsection (i), any shareholder, member, or policyholder
of any such corporation who did not votein favor of the adoption of the
agreement of merger may obj ect to such merger inthe manner and with
the effect provided in sections 9 and 10 of this chapter.

(e) Unless shareholder, member, or policyholder approval is not
required by subsection (i), as soon as practi cable after the expiration of
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a period of thirty (30) days after the adoption of the agreement of
merger by the shareholders, members, or policyholders of that one (1)
of the merging corporationswhichisthelast, in point of time, to adopt
the same, the agreement shall again be considered by the board of
directors of each corporation a party thereto, at a regular or special
meeting of such board, and if the board of directors of each such
corporation, by a majority vote of the members of such board, shall
again approvethe agreement and shall authorize the execution thereof,
the agreement shall be signed on behalf of each such corporation by its
president or avice president and its secretary or an assistant secretary
and shall have the corporate seal of each such corporation thereto
affixed.

(f) Upon the execution of the agreement of merger by al of the
corporations parties thereto, there shall be executed and filed, in the
manner provided in this section, articles of merger setting forth the
agreement of merger, the signatures of the several corporations parties
thereto, the manner of its adoption, and the vote, if any, by which
adopted by each of such corporations. The articles of merger shall be
signed on behalf of each such corporation by its president or a vice
president and its secretary or an assistant secretary, and acknowledged
beforeanotary public by the officerssigning the same, in suchmultiple
copies as shall be required to enable the corporations to comply with
the provisions of this chapter with respect to filing and recording the
articles of merger, and shall then be presented to the department at its
office. The department is hereby authorized to approve or disapprove
the articles of merger. In the event that the department shall approve
the articles of merger, it shall endorse its approval thereon in the
manner provided in IC 27-1-6-8, and it shall present the same to the
secretary of state of the state of thdtana at his offtee: department of
commerce.

(g) Upon the presentation of the articles of merger, the seeretary of
state; department of commerce, if he finds that they the articles
conform to law, shall endetse his indicate approval on each of the
multiple copies of the articles and, when all fees have been paid as
required by law, shall file one (1) copy of the articles of merger 1 his
offiee with the department of commerce and issue a certificate of
merger and shall return the remaining copies of the articlesbearing the
endersement of hitsapproval, together with the certificate of merger, to
the surviving corporation or its representatives.

(h) The surviving corporation shall obtain a certified copy of the
certificate of merger from the seeretary of state department of
commerce and file the same with the department, accompanied by a
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1 copy of thearticles of merger bearing the endorsement and approval of

2 the seeretary of state: department of commerce.

3 (i) If adomestic corporation is the surviving corporation, action by

4 the shareholders, members, or policyholders is not required if the

5 articles of incorporation of the surviving corporation will not differ

6 (except for amendmentsenumeratedin|C 27-1-8-3(b)) fromitsarticles

7 before the merger and:

8 (2) if the corporation is a stock corporation:

9 (A) each shareholder of the surviving corporation whose
10 shares were outstanding immediately before the merger will
11 hold the same proportionate number of shares relative to the
12 number of sharesheld by all shareholders(except for shares of
13 the surviving corporation received solely as a result of the
14 shareholder's proportionate shareholdings in the other
15 corporations participating in the merger) with identical
16 designations, preferences, limitations, and relative rights,
17 immediately after the merger;

18 (B) the number of voting sharesoutstanding immediately after
19 the merger, including the number of voting sharesissuable as
20 aresult of the merger (either by the conversion of securities
21 issued under the merger or the exercise of rights and warrants
22 issued under the merger), will not exceed by morethan twenty
23 percent (20%) the total number of voting shares (adjusted to
24 reflect any forward or reverse share split that occurs under the
25 plan of merger) of the surviving corporation outstanding
26 immediately before the merger; and

27 (C) the number of participating shares outstanding
28 immediately after the merger, including the number of
29 participating shares issuable as a result of the merger (either
30 by conversion of securities issued under the merger or the
31 exercise of rights and warrants issued under the merger), will
32 not exceed by more than twenty percent (20%) the total
33 number of participating shares (adjusted to reflect any forward
34 or reverse share split that occurs under a plan of merger)
35 outstanding immediately before the merger; or

36 (2) if the surviving corporation is an insurance company other
37 than a stock corporation:

38 (A) each member or policyholder of the surviving corporation
39 will retain the same contractual and other rights to which the
40 member or policyholder was entitled before the merger; and

41 (B) the number of votes of voting membersimmediately after
42 the merger, including the number of votes of voting members
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added as aresult of the merger, will not exceed by more than
twenty percent (20%) the total number of votes of voting
members of the surviving corporation immediately beforethe
merger.

SECTION 384. IC 27-1-9-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 4. Any domestic
corporation may consolidate with any other corporation or
corporations, subject to the provisions of sections 1 and 2 of this
chapter, in the following manner:

(@) Agreement of Consolidation. The board of directors of each
corporation shall, by a resolution adopted by a mgority vote of the
members of such board, approve a joint agreement of consolidation
setting forth:

(1) Thenames of the corporations proposing to consolidate, and the
name of the new corporation into which they proposed to consolidate,
which is hereinafter designated as the new corporation;

(2) Thetermsand conditions of the proposed consolidation and the
mode of carrying the same into effect;

(3) The manner and basis, if any, of converting the shares of each
stock corporation into shares of other securities or obligations of the
new corporation, or, in whole or in part, into cash, property, shares, or
other securities or obligations of any other corporation;

(4) With respect to the new corporation, al of the statements
required by IC 1971, 27-1-6-4 to be set forth in origina articles of
incorporation for corporations formed under this article; and

(5) Such other provisionswith respect to the proposed consolidation
as are deemed necessary or desirable;

(b) Adoption of Agreement. The agreement of consolidation shall
then be submitted to a vote of the shareholders, members or
policyholders entitled to vote in respect thereof of each corporation in
the same manner as provided in section 3 of this chapter and this
agreement shall be adopted by such corporation upon receiving the
affirmative vote of such proportion of the shareholders, members or
policyholders, asprovided in section 8 of thischapter; and the adoption
thereof by directorsand by the shareholders, membersor policyholders
shall be followed by the same notice to shareholders, members or
policyholders as hereinabove providedin paragraphs (@), (b) and (c) of
section 3 of this chapter in case of amerger.

(c) Objections. Any shareholder, member or policyholder, of any
such corporation who did not vote in favor of the adoption of the
agreement of consolidation, may object to such consolidation in the
manner and with the effect provided in sections 9 and 10 of this
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chapter.

(d) Reapprova and Execution of Agreement. Upon the adoption of
the agreement of consolidation it shall again be considered by the
board of directors of each corporation aparty to the agreement, and, if
again approved and the execution of the agreement authorized by such
board, the agreement shall be signed and filed, al in the same manner
and within the same time as provided in subsection (e) of section 3 of
this chapter.

(e) Articlesof Consolidation. Under the execution of the agreement
of consolidation by all of the corporations parties thereto, articles of
consolidation shall be executed and filed, accompanied by the fees
prescribed by law in the same manner and form and in such multiple
copies as provided in subsection (f) of section 3 of this chapter.

(f) Certificate of Consolidation and Incorporation. Upon the
presentation of the articles of consolidation, the secretary of state;
department of commerce, if ke finds that they the articles conform
to law, shall ihderse his indicate approval on each of the multiple
copies of the articles, and, when all fees have been paid as required by
law, shall file one (1) copy of the articles of consolidation i his effice
with the department of commerce and issue a certificate of
consolidation and incorporation, and shall return the remaining copies
of the articles bearing the indorsement of his approval, together with
the certificate of consolidation and incorporation, to the new
corporation, or its representatives.

(g) Filing Certificate. The surviving corporation shall obtain a
certified copy of the certificate of consolidation andincorporationfrom
the seeretary of state department of commerce and file the samewith
the department, accompanied by acopy of the articles of consolidation
bearing the tndorsement of the approval of the secretary of state:
department of commerce.

SECTION 385. IC 27-1-9-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. Upon the
issuance of a certificate of merger or acertificate of consolidation and
incorporation by the secretary of state; department of commerce, the
merger or consolidation, asthe case may be, shall be effected, subject
to the rights of dissenting shareholders, members, or policyholders, as
provided in sections 9 and 10 of this chapter.

SECTION 386. IC 27-1-9-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 6. The surviving
or new corporation, as the case may be, resulting from a merger or
consolidation, shall within ten (10) days after such merger or
consolidation has become effective as hereinabove provided, file for
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record with the county recorder of each county in which the principal
officeof any of the corporationspartiesto the agreement islocated, and
of each county in this state in which any of such corporations shall
havereal property at the time of such merger or consolidation thetitle
towhichwill betransferred by the merger or consolidation, a certified
copy of the certificate of merger or certificate of consolidation and
incorporation, as the case may be, accompanied by one (1) of the
copies of thearticles of merger or articles of consolidation, bearing the
thdersement of the approval of the secretary of state; department of
commerce as the case may be.

SECTION 387. IC 27-1-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. With the
approval in writing of the department, the incorporators named in the
articles of incorporation of any corporation organized under the
provisions of thisarticle may surrender the certificate of incorporation
and all of the corporate rights and franchises of the corporation at any
timewithin one (1) year from the date of theissuance of the certificate
and before the issuance of any of the shares of capital stock of the
corporation and before the beginning by it of the business for which it
was formed, by presenting to the seeretary of state at his offiee;
department of commerce, accompanied by thefeesprescribed by law,
acertificate in triplicate, signed and verified by the joint and several
oaths of a mgjority of the incorporators in the form prescribed by the
secretary of state; department of commerce, showing that no shares
of the capital stock of the corporation have been issued and that the
amount, if any, actually paid in on the shares, less any part thereof
disbursed for necessary expenses, had been returned to those entitled
thereto, that such business has not been begun, that no debts remain
unpaid, and that they surrender all rights and franchises.

SECTION 388. IC 27-1-10-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. Then the
department shall present the same to the seeretary of state for the state
of tndirana: department of commerce. If the seeretery of state
department of commerce finds that the articles of dissolution and
proof of publication conform to law ke the department of commerce
shall indoerse hts indicate approva upon each of the triplicate copies
of the articles, and the proof of publication, and when al fees have
been paid as required by law, ke the department of commerce shall
file one (1) copy of the articles of dissolution and the proof of
publication ta hiseffiee with the department of commerce and issue
a certificate of dissolution to the corporation, and shall return the
certificate of dissolution to the corporation together with the two (2)
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remaining copiesof thearticlesof dissolution, bearing thetrdetrsement
of his approval, to the corporation or its representatives.

SECTION 389. IC 27-1-10-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. (& The
corporation shall then file a certified copy of the articles of dissolution
with the department, and present to the department its certificate of
authority issued or renewed under |C 27-1-6-18 for cancellation. The
department shall filethe certified copy of thearticlesof dissolutionand
shall cancel the said certificate of authority and endorse the
cancellation thereon, and return the cancelled certificate of authority to
the corporation or its representatives.

(b) The corporation shall then file for record with the county
recorder of the county in which the articles of incorporation were or
should have been recorded, as provided in I C 27-1-6-13, one (1) of the
triplicate originas of the articles of dissolution bearing the
endorsement of the approval of the seeretary of state department of
commerce as provided for in section 6 of this chapter.

SECTION 390. IC 27-1-11-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (8) Upon the
approval and adoption thereof, the articles of reorganization shall be
filed intriplicate originas, in the form prescribed by the department,
by the president or a vice president and the secretary or an assistant
secretary of the corporation, and acknowledged and sworn to before a
notary public by the officer signing the same and shall be presented in
triplicate to the department at its office.

(b) The department is hereby authorized, in its discretion, to
approve or disapprove the articles of reorganization, and if the
department shall approvethe articles of reorganization it shall endorse
itsapproval thereon asrequiredin |C 27-1-6-8 and present the sameto
the secretary of state for the state of tadiana for his department of
commerce's approval.

SECTION 391. IC 27-1-11-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. Upon the
presentation of the articles of reorganization, the seeretary of state;
department of commerce, if hefindsthey the articles conformtolaw,
shall hdetrse hts indicate approval on each of the triplicate copies of
the articles, and when al fees have been paid as required by law, shall
file one (1) copy of the articles in his offiee; with the department of
commerce, issue a certificate of reorganization, and return two (2)
copies of the articles of reorgani zation, bearing the thdersement of his
approval, together with the certificate of reorganization to the
corporation or its representatives.
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SECTION 392. IC 27-1-11-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. (a) The
corporation shall then file a certified copy of the articles of
reorganization with the department and present to the department its
certificate of authority issued or renewed under IC 27-1-6-18 for
cancellation. The department shall file the certified copy of articles of
reorganization and shall cancel the said certificate of authority and
endorse the cancellation thereon, and issue a new certificate of
authority to the corporation under the provisions of IC 27-1-6-18.

(b) The corporation shall then file for record with the county
recorder of the county in which the principal office of the corporation
is located, one (1) of the triplicate copies of the articles of
reorgani zation bearing the endorserment of the approval of thesecretary
of state department of commerce as provided for in section 5 of this
chapter.

(c) A corporation which is reorganized in accordance with the
provisions of this chapter shall not exercise any new power, right, or
authority conferred by, or take any action pursuant to, such
reorganization until subsections (a) and (b) have been complied with.
If a corporation exercises any such new power, right, or authority or
takes any such action in violation of this section, the officers and
directorswho participated therein shall beseverally liablefor any debts
or liabilities of the corporation incurred thereby or arising therefrom.

SECTION 393. IC 27-1-11-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. Upon the
issuance of the certificate of reorganization by the secretery of state;
department of commerce, thefiling for record of the articleswith the
department and the county recorder as provided in section 6 of this
chapter, and the issuance of the new certificate of authority provided
for in section 6 of this chapter:

(2) the reorganization shall become effective;

(2) the corporation shall be entitled to all of therights, privileges,
immunities, powers, and franchises and be subject to al of the
penalties, liabilities, and restrictions by the provisions of this
article granted to or imposed upon corporations organized under
this article; and

(3) the articles of incorporation or organization shall be deemed
to be amended to the extent, if any, that any provision or
provisions of such articles shall be restated in the articles of
reorganization as provided by section 2 of this chapter.

SECTION 394. IC 27-1-19-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 3. Thearticlesof
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reorganization shall be presented to the department, accompanied by
acertified copy of theresolution of the board of directors adopting and
approving the same, signed by the president and secretary of the
company. The department may approve or disapprove the articles of
reorganization, in the same manner as provided in IC 27-1-6-8. Inthe
event the department approves the articles of reorganization as
provided, it shall then submit them to the attorney general for the state
of Indiana, who shall examine such articles and endorse his approval
thereon and return them to the department in the same manner as
providedin|C 27-1-6-9. When the articles of reorganization have been
approved by the attorney general and returned to the department, the
department shall present them to the secretary of stete for the state of
tdiane; who department of commerce. The department of
commerce shall enderse his indicate approval thereon in the same
manner as provided in IC 27-1-6-10 and file one (1) copy ih his effice
with the department of commerce and return the other two (2) copies
to the company or its representatives.

SECTION 395. IC 27-1-19-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. Upon
compliance with the provisions of this article, the entire assets of any
such corporation shall thereby become vested in the new corporation.
The name of the new corporation may be the same as the former
corporation, or, upon resolution of the board of trustees or directors or
other governing body, such name may be changed. If such corporation
shall be the owner of any real estate situate in said state of Indiana or
of any other state, such real estate shall become vested, upon
compliancewiththisstatute, inthe new corporation, and acopy of such
resolution, duly certified by the seeretery of state department of
commerce and filed in the recorder's office of the proper county in
which such real estate may be situated, shall constitute a conveyance
of said real estate to said new corporation.

SECTION 396. IC 27-1-20-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 13. The fees
payable to the seeretary of the state department of commerce by
insurance companies which are organized or reorganized under the
laws of this state or the laws of any other state, territory or insular
possession of the United States or the District of Columbiashall bethe
same as the fees prescribed in chapter 219 of the Acts of the General
Assembly of 1929.

SECTION 397. IC 27-1-20-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 15. If any
company, whether organized under the provisions of this article or of
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any statute enacted prior to March 8, 1935, for the purpose of making
any kind or kinds of insurance, does not complete its organization and
proceed with the transaction of business, pursuant to the provisions of
the statute under which it is organized, within a period of one (1) year
after its articles of incorporation or its organization shall have been
approved and filed i with the office of the secretary of state;
department of commerce, the approval so given shall be deemed to
berevoked and such articlesof incorporation or such organi zation shall
be null and void.

SECTION 398. IC 27-3-2-5 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 5. Andthereupon,
when all of said stock shall have been subscribed, a statement shall be
filed with the seeretary of state; department of commerce, and that
officer shall give to such company acertificate of incorporation under
his seal of office, declaring the corporate name of such company, the
amount of capital stock, and theamount of securitiesdeposited withthe
auditor of state, ashereinafter provided, the names of thedirectorswho
are to conduct the business of the company for the first year, and
henceforth upon the payment to such officer of thefee provided by law
to be paid for the incorporation of joint stock companies; and said
company shall then become a body corporate, with the power and
authority to sue and be sued as such, in any proper court, and such
company may carry onthe business of insuring property against lossor
damage by fire, inamanner not inconsistent with the laws of this state,
as a stock company: Provided, however, That before such company
shall issueany policiesof insurance, such company shall depositinthe
office of the auditor of state of Indiana, stocks, bonds or notes to be
approved by said auditor, to the amount of twenty-five per cent (25%)
of the capital stock of said company, theinterest on whichisto be paid
to said company: Provided, That the securities so held may be replaced
by other securitiesto befirst approved by said auditor, when by reason
of their maturity or other good cause, it shall seem necessary or proper
for the best interest of such company to replace them.

SECTION 399. IC 27-4-5-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) Any act of
transacting an insurance business as set forth in section 2 of this
chapter by any unauthorized insurer is equivalent to and shall
constitute an irrevocable appointment by such insurer, binding upon
him, his executor or administrator, or successor in interest if a
corporation, of theseeretary of state or hissueeessor th offiee; attorney
general, to bethetrue and lawful attorney of such insurer upon whom
may be served al lawful processin any action, suit, or proceeding in
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any court by the commissioner of insurance or by the state and upon
whom may be served any notice, order, pleading, or process in any
proceeding before the commissioner of insurance and which arises out
of transacting an insurance businessin this state by such insurer. Any
act of transacting an insurance business in this state by any
unauthorized insurer shall be signification of its agreement that any
such lawful processin such court action, suit, or proceeding and any
such notice, order, pleading, or process in such administrative
proceeding before the commissioner of insurance so served shall be of
the same legal force and validity as personal service of processin this
state upon such insurer.

(b) Service of processin such action shall be made by delivering to
and leaving with the seeretary of state; attorney general, or some
person in apparent charge of his office, two (2) copies thereof and by
payment to the seeretary of stateattorney general of thefeeprescribed
by law. Service upon the seeretary of state attorney general as such
attorney shall be service upon the principal.

(c) The seeretary of state attorney general shall forthwith forward
by certified mail one (1) of the copies of such process or such notice,
order, pleading, or process in proceedings before the commissioner to
the defendant in such court proceeding or to whom the notice, order,
pleading, or processin such administrative proceeding is addressed or
directed at itslast known principal place of business and shall keep a
record of all process so served on him which shall show the day and
hour of service. Such serviceis sufficient, provided:

(1) notice of such service and a copy of the court process or the
notice, order, pleading, or process in such administrative
proceeding are sent within ten (10) days thereafter by certified
mail by the plaintiff or the plaintiff's attorney in the court
proceeding or by the commissioner of insurance in the
administrative proceeding to the defendant in the court
proceeding or to whom the notice, order, pleading, or processin
such administrative proceeding isaddressed or directed at thelast
known place of business of the defendant in the court or
administrative proceeding; and

(2) the defendant’s receipt or receipts issued by the post office
withwhichtheletter isregistered, showing the name of the sender
of the letter and the name and address of the person or insurer to
whom the letter is addressed, and an affidavit of the plaintiff or
the plaintiff'sattorney in court proceeding or of the commissioner
of insurance in administrative proceeding, showing compliance
therewith are filed with the clerk of the court in which such
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action, suit, or proceeding is pending or with the commissioner in
administrative proceedings, on or beforethe datethe defendant in
the court or administrative proceeding is required to appear or
respond thereto, or within such further time as the court or
commissioner of insurance may allow.

(d) No plaintiff shall be entitled to ajudgment or adetermination by
default in any court or administrative proceeding in which court
processor notice, order, pleading, or processin proceedings beforethe
commissioner of insurance is served under this section until the
expiration of forty-five (45) daysfrom the date of filing of the affidavit
of compliance.

(e) Nothing inthis section shall limit or affect theright to serve any
process, notice, order, or demand upon any person or insurer in any
other manner permitted by law.

SECTION 400. IC 27-5-9-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. The persons
desiring to organize an insurance company under this chapter shall
unitein articles of association setting forth the name of the corporation,
the purpose of incorporating under this chapter, the locality of the
principal office of the company, the names and residences of the
subscribers to the articles of association, and the amount of stock
subscribed by each, and shall file such articles of association with the
secretary of state; who shat be entitted to department of commerce
with afeeof ten dollars ($10) for thefiling, the sameto be paid by said
company.

SECTION 401. IC 27-5-9-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. Whenever a
majority of the directors, of whom the president shall be one, shall file
with the commissioner of insurance a statement under oath that there
has been a subscription of not less than one hundred thousand dollars
($200,000) to the capital stock of such company and not |ess than one
hundred thousand dollars ($100,000) thereof has been actually paidin
and the certificate required by section 3 of this chapter and the articles
of association have been filed i with the office of the secretary of
state; department of commerce, the commissioner shall, if satisfied
that the provisions of this chapter have been complied with, certify to
the seeretary of state department of commerce the name of the
company, the amount of its subscribed and paid-up capital, and the
principal place of business of the company, which certificate shall be
filed with the seeretary of state; department of commerce and
thereupon the secretary of state department of commerce shall issue
to such company a certificate of incorporation authorizing it to do
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business, and such certificate shall be conclusive evidence of the
validity of the organization of such company.

SECTION 402. IC 27-5-9-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 10. The fees of
the auditor and secretary of state the department of commerce shall
be ten dollars {$16-66) ($10) each for such certificate, which shall be
paid by such company.

SECTION 403. IC 27-8-3-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2000]: Sec. 1. Any number of
persons not less than five (5), amgjority of whom are citizens of this
state, may associate themsel ves together as a corporation, association,
or society for the purpose of transacting the business of life or accident,
or life and accident insurance, and for the payment of partial and
permanent disability claims to living members, upon the assessment
plan, for the purpose of mutual protection and relief of its members,
and for the payment of stipulated sums of money to the families, heirs,
executors, administrators, or assigns of the deceased members, or for
the payment of total and permanent disability claimstoliving members
of such company, association, or society, asthe member may direct, in
such manner as may be provided in the bylaws, and may receive
money, either by voluntary donation or contribution, for which purpose,
they shall make, sign, and acknowledge, before any officer authorized
to take acknowledgment of deedsin this state, articles of incorporation
or association, in which shall be stated the name or title by which such
corporation, association, or society shall beknown in law, thelocation
of its principal business office (which office must be located in this
state), the names and residence of the persons signing the articles of
incorporation or association, the object of the corporation, association,
or society, withitsplan of doing businessclearly and fully defined, the
number of its directors, trustees or managers and the names of those
selected to serve until its first annual meeting, and, in case of life
corporations, associations, or societies, thelimit asto age of applicants
for membership, which shall not exceed sixty-five (65) years, and that
medical examinations are required, but no medical examination shall
be required in case of accident corporations, associations, or societies,
and that bona fide applications have been secured for two hundred
thousand dollars ($200,000) by not less than two hundred (200)
persons, who have each made application for membership in such
proposed corporation, association, or society, and, in case of a life
corporation, have each been examined and recommended by areliable
physician, and in al cases have each deposited with the parties asking
the certificate for such corporation, association, or society the sum of
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two dollars ($2) on each one thousand dollars ($1,000) of insurance
applied for as an advance assessment for mortuary or accident or
disability indemnity purposes, asthe case may be; which certificate of
association and applications, together with the certificate of some
solvent bank or banksthat all such advancefundsare deposited therein
to be turned over to the treasurer of such corporation, association, or
society when organized, shall be submitted to the insurance
commissioner, who shall carefully examine the same, and, if he shall
find that the objects and purposes are fully and definitely set forth and
are clearly within the provisions of this chapter, and that the name or
title is not the same or does not so closely resemble atitlein use asto
have atendency to mislead the public, the commissioner shall submit
the sameto the attorney general for examination, and if found by him
to be in accordance with this chapter and not inconsistent with the
consgtitution and laws of the United States and of this state, he shall
certify to and deliver the same to the seeretary of state; who
department of commerce. The department of commerce shall eatse
the same; record the certificate of association with the certificate of
the attorney general to be reeorded in a book to be kept for that
purpose; and, upon application of the signers thereof, the secretary of
state department of commerce shall furnish to them a certified copy
of such articles and certificates, under his hand and the seal of this
state, and the seeretary of state department of commerce shall
thereupon file in the office of the commissioner a certified copy of all
papers pertaining to the organization of such corporation, association,
or society. Thereupon, the commissioner shall issue a license,
authorizing said corporation, association, or society to transact the
business set forth in the certificate of incorporation. Such corporation,
association, or society shall deposit with the commissioner acopy of all
its forms of policy issued by them, together with a copy of its bylaws
and all forms of application for insurance.

SECTION 404. IC 27-8-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. Any domestic
corporation, association, or society, transacting business of life or
accident or life and accident insurance and providing for the payment
of total and permanent disability claims to living members, upon the
assessment plan, may be reincorporated or reorganized under the
provisions of this chapter under its existing corporate name, by filing
with theinsurance commissioner adeclaration of their desire to do so,
signed and duly acknowledged by a majority of its board of directors,
trustees, or managers, with a statement in like manner signed and
acknowledged by them that such corporation, association, or society,
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having insured the lives or provided for the payment of accident
indemnity, has accumulated the fund required by section 7 of this
chapter, or having engaged in the business of accident insurance only,
has accumulated the fund required by section 11 of this chapter, and
that such funds are safely invested and held for the purposesfor which
the same were accumulated, as provided in the bylaws of such
corporation, association or society, whereupon the commissioner, if
approved by him, shall file the same, together with his certificate of
such approval, with the seeretary of state; who department of
commerce. The department of commerce shall issue to such
corporation, association, or soci ety acertificateof suchreincorporation
or reorgani zation, under the seal of the state, and attach thereto copies
of all papers so filed with the secretary of state; department of
commerce, and the same shall be recorded in with the effice of the
secretary of state; department of commerce and copies thereof filed
in the office of the commissioner, and such corporation, association, or
society shall thereupon be deemed to be reincorporated and
reorganized under the provisions of this chapter. It shall not be
obligatory upon any such existing corporation, association or society
to incorporate or reincorporate under this chapter, and any such
domestic corporation, association, or society may continueto exercise
all therights, powers, and privileges not inconsistent with this chapter,
pursuant to its articles of incorporation or association, the same as if
incorporated or reincorporated under this chapter.

SECTION 405. IC 28-1-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. Unless a
different meaning is required by the context, the following definitions
apply throughout this article:

(D) "Financia institution” means any bank, trust company,
corporate fiduciary, savings association, credit union, savings
bank, bank of discount and deposit, or industria loan and
investment company organized or reorganized under the laws of
this state, and includes a consumer financeinstitution licensed to
make supervised or regulated loans under 1C 24-4.5.

(2) "Bank" or "bank or trust company” means a financial
institution organized or reorganized as a bank, bank of discount
and deposit, or trust company under the laws of this state with the
express power to receive and accept deposits of money subject to
withdrawal by check, and possessing such other rightsand powers
granted by the provisions of this article in express terms or by
implication. Theterm "bank™ or "bank or trust company" doesnot
include asavings association, credit union, or industrial loan and
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1 investment company.
2 (3) "Domestic corporation™ meansacorporation formed under the
3 laws of this state, and "foreign corporation” means every other
4 corporation.
5 (4) "Articles of incorporation” includes both the original articles
6 of incorporation and any and all amendments thereto, except
7 where the origina articles of incorporation only are expressly
8 referredto, andincludesarticlesof merger and consolidation, and,
9 inthe case of corporations organized before July 1, 1933, articles
10 of reorganization, and all amendments thereto.
11 (5) "Incorporator" means one (1) of the signers of the original
12 articles of incorporation.
13 (6) "Subscriber" means one who subscribesfor shares of stock in
14 afinancial institution.
15 (7) "Shareholder" means one who is aholder of record of shares
16 of stock in afinancial institution.
17 (8) "Capital stock" means the aggregate amount of the par value
18 of all shares of capital stock.
19 (9) "Capital" meansthe aggregate amount paidin on the shares of
20 capital stock of afinancial institution issued and outstanding.
21 (10) "Sound capital" means and includes the paid-in and
22 unimpaired capital, the unimpaired surplus, and the unimpaired
23 proceeds of the notes and debentures of any bank which have
24 been issued under the authority and with the approval, inwriting,
25 of the department.
26 (11) "Assets' includes al of the property and rights of every kind
27 of afinancial institution and the term "fixed assets" means such
28 assetsasare not intended to be sold or disposed of inthe ordinary
29 course of business.
30 (12) "Principal office" means that office maintained by the
31 financial institution in this state, the address of whichisrequired
32 by the provisions of this article to be kept on file ta with the
33 office of the seeretary of state: department of commerce.
34 (13) " Subscription™ meansany written agreement or undertaking,
35 accepted by afinancia institution, for the purchase of shares of
36 capital stock in the financial institution.
37 (14) "Department” meansthedepartment of financial institutions.
38 (15) "Member" means a member of the department of financial
39 institutions.
40 (16) "Branch" means any office, agency, or other place of
41 business, other than the principal office of afinancial institution,
42 at which deposits are received, checks paid, or money lent.
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(17) "Subsidiary" means any foreign or domestic corporation or
limited liability company in which the parent bank has at least
eighty percent (80%) ownership.
(18) "Savings bank™ means afinancial institution that:
(A) was organized, reorganized, or operating under 1C 28-6
(before its repeal) before January 1, 1993;
(B) isformed as the result of a conversion under:
(i) IC28-1-21.7;
(ii) 1C 28-1-21.8; or
(iii) 1C 28-1-21.9; or
(C) isincorporated under |C 28-12.
(19) "Corporate fiduciary" means a financia institution whose
primary business purpose is to engage in the trust business (as
defined in 1C 28-14-1-8) and the execution and administration of
fiduciary accountsasanondepository trust company incorporated
under Indiana law.

SECTION 406. IC 28-1-3.1-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 17. The articles
of dissolution shall be executed in triplicate and shall be presented in
triplicate to the secretary of state a his offiee department of
commerce (as provided in section 18 of this chapter) accompanied by
the fees prescribed by law.

SECTION 407. IC 28-1-3.1-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 18. Upon
presentation of the articles of dissolution as provided in section 17 of
this chapter, the seeretary of state department of commerce shall:

(1) endorse his indicate approval upon each of the triplicate
copies of the articles if he finds that they the articles conform to
law;
(2) when all fees have been paid as required by law:
(A) file one (1) copy of the articles in hits effiee; with the
department of commerce;
(B) issue a certificate of dissolution to the department; and
(C) return the certificate of dissolution to the department,
together with two (2) copies of the articles of dissolution
bearing the endorsement of his department of commerce’s
approval.

SECTION 408. IC 28-1-3.1-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 19. The
department shall file for record with the county recorder of the county
wherethe principal office of the financial institutionislocated one (1)
of the triplicate copies of the articles of dissolution bearing the
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endorsement of the department of commerce's approval of the
secretary of state as provided in section 18 of this chapter.

SECTION 409. IC 28-1-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. Every
corporation shall maintain an office or place of businessin this state,
which shall be known as the "principal office", and which shall be
located in a county in which the corporation conducts business. The
post office address of the principal office shall be stated in the original
articles of incorporation, at the time of the incorporation. Thereafter,
the location of the principal office may be changed at any time or from
time to time when authorized by the board of directors and approved
by the department, by filing with the seeretary of state department of
commerce on or before the day on which the change is to take effect,
a certificate signed by the president or a vice president and by the
secretary or cashier of the corporation and verified by one of the
officers signing the certificate, stating the change to be made and
reciting that the change is made pursuant to authorization by the board
of directors.

SECTION 410. IC 28-1-7-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (a) After the
signing of the agreement of merger under section 8 of this chapter,
articles of merger shall be executed and filed in the manner provided
in this section, setting forth:

(2) the agreement of merger;

(2) thefact that the merger has been approved by the department;
(3) the signatures of the corporations that are parties to the
agreement;

(4) the manner of its adoption; and

(5) the vote by which adopted by each of the corporations.

(b) The articles of merger shall be signed on behalf of each
corporation by its president or avice president and by its secretary or
cashier and shall be acknowledged before anotary public. Thearticles
of merger shall then befiled with the seeretary of state: department of
commerce.

SECTION 411. IC 28-1-7-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 10. Upon the
filing of the articles of merger, the seeretary of state department of
commerce shall:

(1) endorse indicate the approva of the seeretary of stete
department of commerce upon each of the copiesof thearticles;
(2) retain one (1) copy of the articles;

(3) issue a certificate of merger; and
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(4) return the remaining copies of the approved articles, together
with the certificate of merger, to the surviving corporation or its
designated agent.

SECTION 412. IC 28-1-7-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 16. Upon the
execution of the agreement of consolidation by all of the corporations
that are parties to the agreement, articles of consolidation shall be
executed and filed with the seeretary of state: department of
commerce. The articles of consolidation must set forth the factors
prescribed in section 9 of this chapter as if the consolidation was a
merger.

SECTION 413. IC 28-1-7-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 17. Upon the
filing of thearticlesof consolidation, thesecretary of state department
of commerce shall:

(1) endorse indicate the approval of the seeretary of stete
department of commerce upon each of the copiesof thearticles;
(2) retain one (1) copy of the articles;

(3) issue a certificate of consolidation and incorporation to the
new corporation; and

(4) return the remaining copies of the approved articles of
consolidation, together with the certificate of consolidation and
incorporation, to the new corporation or to its designated agent.

SECTION 414. IC 28-1-7-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 18. Upon the
issuance of a certificate of merger or acertificate of consolidation and
incorporation by the secretary of state; department of commerce, the
merger or consolidation, as the case may be, shall be effected.

SECTION 415. IC 28-1-7-20 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 20. Thesurviving
or new corporation resulting from a merger or consolidation shall,
within ten (10) days after such merger or consolidation becomes
effective, file for record one (1) of the copies of the articles of merger
or consolidation bearing the endersement of the approva of the
secretary of state; department of commerce, or a copy of such
agreement and endorsement certified by the seeretary of state;
department of commerce, in the office of the recorder of each county
inwhich the principal office of any of the corporationsthat are parties
to the agreement is located.

SECTION 416. IC 28-1-7.5-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 7. (a) If aplan of
exchangeisapproved by the department, the plan shall be submitted to
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a vote of the shareholders of the bank, trust company, corporate
fiduciary, or stock savings bank and, if the articles of incorporation of
the holding company are to be amended in the plan, to a vote of the
sharehol ders of the holding company, at the meeting or meetings of the
shareholdersdirected by the resolutions of the board of directorsof the
corporation approving the plan of exchange. Each shareholder of the
bank, trust company, corporate fiduciary, or stock savings bank shall
be provided with a copy of a proxy or information statement setting
forth materia facts regarding the holding company and the plan of
exchange at the same time as the shareholder is provided with the
notice of the meeting. Three (3) copies of the definitive proxy or
information statement, one (1) of which shall be marked toindicatethe
changes from the preliminary statement filed under section 4 of this
chapter, shall be filed with the department by the bank, trust company,
corporate fiduciary, or stock savings bank not later than the date the
statement is first sent, given, or delivered to shareholders.

(b) The plan of exchange is approved by the shareholders of a
corporation when affirmative votes representing at |east amajority (or
such greater portion asthe articles of incorporation may require) of the
outstanding shares are received from shareholders entitled to vote on
the plan. Notwithstanding sharehol der adoption of the plan of exchange
and at any time before the filing of articles of exchange with the
secretary of state department of commerce under section 9 of this
chapter, the plan of exchange may be abandoned by aresol ution of the
board of directors of the bank, trust company, corporate fiduciary, or
stock savings bank or of the holding company.

SECTION 417. IC 28-1-7.5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (a) After the
plan of exchange is approved by shareholders of the bank, trust
company, corporate fiduciary, or stock savings bank and, if required,
by the shareholders of the holding company, and unless the plan of
exchange is subsequently abandoned, the bank, trust company,
corporate fiduciary, or stock savings bank and the holding company
shall prepare articles of exchange setting forth:

(1) the plan of exchange;

(2) the manner of the approval of the plan by the directors of the
holding company and the bank, trust company, corporate
fiduciary, or stock savings bank;

(3) the manner of its adoption and the vote by which adopted by
the shareholders; and

(4) the fact that the plan of exchange has been approved by the
department.
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(b) Thearticles of exchange shall be signed under oath on behalf of
each corporation. The articles of exchange shall be filed with the
department. The department shall, if it approves the articles of
exchange, endorse its approval on al copies and file them with the
secretary of state: department of commerce. The secretary of state
department of commerce shall enderse indicate the approval of the
secretary of state department of commerce on each of the copiesand
keep one (1) copy of the articles of exchange, issue a certificate of
exchange, and deliver the remaining copies to the holding company.

(c) Theplan of exchange becomes effective upon theissuance of the
certificate of exchange by the seeretary of state; department of
commerce, unless alater date is specified.

SECTION 418. IC 28-1-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. With the
approval in writing of the department, the incorporators named in the
articles of incorporation of any corporation organized under the
provisions of thisarticle may surrender the certificate of incorporation
and all of the corporate rights and franchises of the corporation, at any
timewithin one (1) year from the date of the issuance of the certificate
and before the issuance of any of the shares of capital stock of the
corporation and before the beginning by it of the business for which it
was formed, by presenting to the secretary of state; at his offiee;
department of commerce, accompanied by thefeesprescribed by law,
acertificate, in triplicate, signed and verified by the joint and several
oaths of amgjority of the incorporators, in the form prescribed by the
secretary of state; department of commerce, showing that no shares
of the capital stock of the corporation have been issued and that the
amount, if any, actually paid in on the shares, less any part thereof
disbursed for necessary expenses, has been returned to those entitled
thereto, that such business has not been begun, that no debts remain
unpaid, and that they surrender all rights and franchises.

SECTION 419. IC 28-1-9-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 14. The articles
of dissolution shall be executed in triplicate, in the form prescribed by
the department, by the president or a vice-president and by the
secretary or cashier of the corporation, and shall be verified by the
oaths of the officers signing such articles, and shall be presented in
triplicate to the department as (and) to the seeretary of stete;
department of commerce, at their offices, as hereinafter provided,
accompanied by an affidavit of the publisher of the newspaper wherein
the notice of dissolution was published, ashereinbefore provided, asto
the publication of such notice, and by the fees prescribed by law.
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SECTION 420. IC 28-1-9-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 15. After the
articles of dissolution shall have been executed and before they are
presented to the seeretary of state; department of commerce, they
shall first be presented to the department. If the department finds that
thearticlesof dissolution conformto law, it shall approvesuch articles,
and its approva shall be evidenced in the manner prescribed in
IC 28-12-5.

SECTION 421. IC 28-1-9-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 16. Upon
presentation of the certificate of the incorporators, as provided in
section 1 of this chapter, or of the articles of dissolution and proof of
publication, as provided in section 14 of this chapter, the secretary of
state; department of commerce, if ke the department of commerce
finds that it or they conform to law, shall enderse kis indicate the
department of commerce's approval upon each of thetriplicatecopies
of the certificate or articles, asthe case may be, and, when all fees shall
have been paid as required by law, shall file one (1) copy of the
certificate or articles and the accompanying proof of publication
with his offtee; the department of commerce, and shall issue a
certificate of dissolution to the corporation, and shall return the
certificate of dissolution to the corporation, together with two (2)
copies of the certificate of the incorporators or articles of dissolution,
as the case may be, bearing the endorsement of his approval.

SECTION 422. IC 28-1-9-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 17. The
corporation shall then file for record with the county recorder of the
county or countiesinwhichthearticlesof incorporationwere or should
have been recorded, asprovided in | C 28-12-8, one (1) of thetriplicate
copies of the certificate of the incorporators or of the articles of
dissolution bearing the endorsement of the approval of the seeretary of
state department of commerce as provided in section 16 of this
chapter.

SECTION 423. IC 28-1-21.4-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 4. Asused inthis
chapter, "effective time of the charter conversion” means the date:

(2) that the articles of conversion are filed with the seeretary of
state department of commerce under section 16 of this chapter;
or

(2) designated in the articles of conversion.

SECTION 424. IC 28-1-21.4-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 16. (a) To effect
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the charter conversion, the converting savings association must file
with the seeretary of state department of commerce articlesof charter
conversion showing the approval of the director of the department.

(b) The converting savings association shall record copies of the
articles of charter conversion with the county recorder of the county
where the principal office of the stock savings association is located.

(c) The articles of charter conversion constitute articles of
incorporation and must set forththeelementsrequiredin |C 28-12-2-1.

SECTION 425. IC 28-1-21.6-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 4. Asused inthis
chapter, "effective time of the charter conversion" means:

(1) the date that articles of conversion are filed with the tadiana
secretary of state; department of commerce; or
(2) the date designated in the articles of conversion.

SECTION 426. IC 28-1-21.6-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 14. In order to
effect the charter conversion, the converting savings association shall
file articles of charter conversion, bearing the approval of the director
of the department, with the seeretary of state: department of
commerce. The converting savingsassociation shall alsofilecopiesof
thearticlesof charter conversionwith the county recorder of the county
where the principal office of the commercia bank islocated.

SECTION 427. IC 28-1-21.7-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 2. Asused inthis
chapter, "effective time of the mutual bank conversion” means.

(1) the date that articles of mutual bank conversion are filed with
the secretary of state: department of commerce; or
(2) the date designated in the articles of mutual bank conversion.

SECTION 428. IC 28-1-21.7-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 14. In order to
effect the mutual bank conversion, the converting savings association
shall file articles of mutual bank conversion, bearing the approval of
the director of the department, with the treana secretary of state:
department of commerce. The converting savings association shall
also file copies of the articles of mutual bank conversion with the
county recorder of the county where the principal office of the mutual
bank islocated.

SECTION 429. IC 28-1-21.8-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 2. Asused inthis
chapter, "effective time of the charter conversion" means:

(1) the date that articles of conversion arefiled with the seeretary
of state: department of commerce; or
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(2) the date designated in the articles of conversion.

SECTION 430. IC 28-1-21.8-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 15. (a) To effect
the stock savings bank conversion, the converting savings association
must file with the seeretary of state department of commerce articles
of conversion showing the approval of the director of the department.

(b) The converting savings association shall record copies of the
articles of conversion with the county recorder of the county wherethe
principal office of the stock savings bank islocated.

(c) Thearticlesof conversion constitutearticlesof incorporationand
must set forth the elements required in 1C 28-12-2-1.

SECTION 431. IC 28-1-21.9-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 3. Asused inthis
chapter, "effective time of the charter conversion" means:

(1) the date that articles of conversion are filed with the seeretary
of state: department of commerce; or
(2) the date designated in the articles of conversion.

SECTION 432. IC 28-1-21.9-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 15. (a) To effect
the charter conversion, the converting savings bank must file with the
secretary of state department of commerce articles of charter
conversion showing the approval of the director of the department.

(b) The converting savings bank shall record copies of the articles
of charter conversion with the county recorder of the county wherethe
principal office of the stock savings bank islocated.

(c) The articles of charter conversion constitute articles of
incorporation and must set forth theelementsrequiredin I C 28-12-2-1.

SECTION 433. IC 28-1-22-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) Any bank,
savings bank, trust company, corporate fiduciary, credit union,
industrial loan and investment company, or savings association
organized under the laws of any other state (as defined in
IC 28-2-17-19) or the United States other than those domiciled in
Indiana, referred to in this chapter as a corporation or foreign
corporation, shall, before transacting business in this state, obtain a
certificate of admission to this state from the department, which must
be filed with the seeretary of state: department of commerce. A
corporation may not do business in Indiana unless a certificate of
admission isissued to the corporation by the department.

(b) The activities listed in IC 23-1-49-1(b) do not constitute
transacting business within the meaning of subsection (a). For the
purposes of this section, the list of activities set forth in
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IC 23-1-49-1(b) is not exhaustive.

(c) Isolated businesstransactionsthat are not regul ar, systematic, or
continuing do not constitute the transaction of business under
subsection (a).

SECTION 434. IC 28-1-22-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. Upon
submission of a foreign corporation's application for admission, the
department shall issue to the foreign corporation a certificate of
admission, which shall befiled with the seeretary of state: department
of commerce. The seeretary of state department of commerce shall
file one (1) copy of the certificate of admission issued by the
department and an authenticated copy of the articles of incorporation
or association of the corporation, and shall issue to the corporation an
original and a duplicate certificate of admission. The certificate of
admission issued by the seeretary of state department of commerce
must set forth:

(1) the name of the corporation, the state or country where it was
incorporated, and the location of its principal officein such state
or country; and

(2) the nature of the business it is authorized to transact in this
state.

SECTION 435. IC 28-1-22-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. A foreign
corporation that has been issued a certificate of admission by the
secretary of state department of commerce shall beadmitted and shall
have authority to transact the business set forth in the certificate.

SECTION 436. IC 28-1-22-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 12. A foreign
corporation admitted to do businessin this state shall keep onfilewith
the seeretary of state department of commerce an affidavit setting
forth the location of its principal officein this state, and the name of a
person who servesasits agent or representative onwhom legal process
may be served.

SECTION 437. IC 28-1-22-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 14. A foreign
corporation admitted to do businessin this state shall keep onfilewith
the seeretary of state department of commerce a copy of each
amendment of its articles of incorporation or association.

SECTION 438. IC 28-1-22-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 18. Upon
submission of an application for an amended certificate of admission,
the department shall issue an amended certificate of admission, which
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shall be filed with the seeretary of state: department of commerce.
Theseeretary of state department of commerce shall fileone (1) copy
of the amended certificate of admission issued by the department and
shall issue to the corporation an original and a duplicate amended
certificate of admission. The amended certificate issued by the
secretary of state department of commerce shall set forth the
character of business that the corporation is authorized to transact in
this state.

SECTION 439. IC 28-1-22-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 19. A foreign
corporation that has been issued an amended certificate of admission
by the seeretary of state department of commerce shall have authority
to transact in this state the business set forth in the certificate.

SECTION 440. IC 28-1-22-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 21. A foreign
corporation may surrender its certificate of admission by filing a
statement of withdrawal with the department and the seeretary of stete:
department of commerce.

SECTION 441. IC 28-1-22-24 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 24. Thecertificate
of admission of any foreign corporation admitted to do businessin this
state may be revoked at any time by the department:

(1) upon the failure of the corporation for thirty (30) days to
appoint and maintain an agent in this state upon whom service of
legal process may be had;

(2) upon thefailure of the corporation for thirty (30) daysto keep
on file ta with the office of the seeretary of state department of
commerce duly authenticated copies of each instrument
amending its articles of incorporation;

(3) upon the failure of the corporation for thirty (30) daysto file
for record in the office of a county recorder the certificate of
admission or any amended certificate of admission asprovided by
this article;

(4) upon the failure, neglect, or refusal of the corporation for
thirty (30) daysto pay any fee required by the laws of this state;
or

(5) for willful misrepresentation of any material matter in any
application, statement, affidavit, or other paper filed by such
corporation pursuant to this article.

SECTION 442. IC 28-1-22-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 25. () A
certificate of admission of aforeign corporation is revoked when the
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department:
(1) serves a certificate of revocation upon the corporation at its
principa officein Indiana; and
(2) filesacopy of the certificate of revocation with:
(A) the seeretary of state; department of commerce; and
(B) the county recorder of the county in which the principal
office of the corporation in Indianaislocated.

(b) Upon the serving of a certificate of revocation by the
department, the authority of the corporation to transact businessin this
state shall cease, and the corporation shall not transact any businessin
this state.

SECTION 443. IC 28-1-23-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. The fees
payableto theseeretary of state department of commerce by financia
institutions which are organized or reorganized under the laws of this
state and under the laws of any other state shall be the same asthefees
prescribed in chapter 219 of the Acts of the general assembly of 1929,
except that the fee imposed on the basis of the capital stock of any
credit union shall not exceed the sum of one dollar {$366) ($1) for
each original application and one dollar {$+66) ($1) for each
additional application for shares irrespective of the number of shares
to be authorized by such application and issued thereunder.

SECTION 444. IC 28-1-23-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. The fees
payabletothe seeretary of state department of commerce by financia
institutions which are organized or reorganized under the laws of this
state or under the laws of any other state shall be the same as the fees
prescribed in 1C 23-1-18, except that the fee imposed on the basis of
the capital stock of any savings association shall be the sum of one
dollar ($1) for each original application and one dollar ($1) for each
additional application for shares, irrespective of the number of shares
to be authorized by such application and issued thereunder.

SECTION 445. IC 28-3-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. When the
affairs of said bank shall have been completely liquidated, its officers
shall at once surrender its certificate of incorporation to the seeretary
of state who department of commerce. The department of
commerce shall cancel same; the certificate of incorporation and
satd the certificate shall thereafter be void and of have no legal effect.

SECTION 446. IC 28-3-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. The board of
directors of the bank or trust company and the board of directors of the
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national banking association shall each give notice of the time, place,
and object of the shareholders meeting, to act upon the plan of
conversion, merger, or consolidation, to each of their respective
shareholdersof record, which noticemay bewaived specifically by any
shareholder. The meeting of the shareholders of a bank or trust
company shall be called in accordancewith theprovisionsof |C 28-13,
and the meeting of the shareholders of a national banking association
shall be called in accordance with the provisions of the laws of the
United States. The plan of conversion, merger, or consolidation shall
be adopted provided the shareholders of at least two-thirds (2/3) of
each class of the capital stock of the bank or trust company and the
shareholders of at least two-thirds (2/3) of each class of the capital
stock of the national banking association vote affirmatively in favor of
such plan. The conversion of a bank or trust company into a national
banking association shall be considered as completed upon the
issuance of anational bank charter or other evidence of conversion by
the comptroller of the currency. The conversion of a national banking
association into a state bank shall be considered completed upon the
acceptance of articles of incorporation by the department of financial
institutions and the issuance of a certificate of incorporation by the
secretary of state of the state of tdiana: department of commerce.
The merger and consolidation of a bank or trust company with a
national banking association shall be considered completed uponfiling
with the department of financial institutions a certificate of merger or
consolidation executed by the comptroller of the currency. The merger
and consolidation of anational banking association with abank or trust
company shall be considered completed upon the approval, by the
department of financial institutions, of articles of merger or
consolidation and the execution of a certificate of merger or
consolidation by the seeretary of state of the state of thdiana
department of commerce.

SECTION 447. IC 28-6.1-14-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) To effect
the conversion, the converting savings bank must file articles of
conversion showing the department's approval of the conversion with
the following:

(1) The seeretary of state: department of commerce.
(2) Thecounty recorder of the county inwhichthe principal office
of the savings bank is located.

(b) The articles of conversion:

(1) must set forth the elements required by 1C 28-12-2-1; and
(2) constitute the articles of incorporation of the new state bank

1999 IN 1721—L S 7928/DI 75+



©oO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

290

or savings and loan association.

SECTION 448. IC 28-6.1-15-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. (a) After the
department has given approval to the resolution of conversion and has
returned the resolution of conversion to the savings bank, the savings
bank shall give notice of the proposed conversion, by mail, to each
depositor of record as of the date of the resolution of conversion.
Notice to a depositor shall be sent to the address of the depositor as
shown by therecords of the savings bank. Notice shall aso be given by
at least ten (10) consecutive days of publication in a newspaper of
general circulation published in the county in which the savings bank
islocated.

(b) After notice has been given under this section, a copy of the
resolution of conversion shall be submitted to the circuit court with
jurisdiction in the county in which the savings bank is located.

(c) A depositor of the savings bank aggrieved by the proposed
conversion may, not morethan twenty (20) daysafter submission of the
resolution of conversion with the court file in the court a verified
statement of objection to the proposed conversion. The matter shall be
docketed upon the books of the court, and entitled "In the Matter of the
Conversion of SavingsBank to " (inserting
the names of the savings bank and the successor bank or trust
company). Thenature of an objectiontothe conversionislimitedtothe
unfairness of the proposed conversion relative to the rights and
interests of the objecting depositor. Without filing pleadings, the
savings bank shall be considered to deny the objections.

(d) After the twenty (20) day period for filing objections has
expired, thecourt shall proceed assoon aspossibleto hear theevidence
and determine the fairness of the proposed conversion relative to the
individual rightsandinterestsof all objecting depositors. Theabjecting
depositors have the burden of proof.

(e) If thecourt findsthat the proposed conversionisfair with respect
to the rights and interests of the objecting depositors, the court shall
enter an order:

(1) approving the conversion, subject only to the approval by the
secretary of state department of commerce of the articles of
incorporation of the proposed bank or trust company; and

(2 ng the costs of the proceeding against the objectors.

(f) If the court finds that the proposed conversion is not fair with
respect to the rights and interests of the objecting depositors, the court
shall enter an order:

(2) enjoining the conversion; and
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(2) assessing the costs of the proceeding agai nst the savings bank.
SECTION 449. IC 28-6.1-15-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. (a) If the
conversionisapproved under section 7 of thischapter andif the capital
stock of the bank or trust company has been fully subscribed, the
trustees of the savings bank shall submit three (3) copiesof thearticles
of incorporation of the bank or trust company with the department's
approval indicated on the articlesto the seeretary of state: department
of commerce.

(b) If the secretery of state department of commerce findsthat the
articles of incorporation conform to law, the secretary of state
department of commerce shall, after all fees have been paid as
required by law:

(1) indicate approval on the articles;

(2) keep one (1) copy of the articlesfor filing; and

(3) send the trustees a certificate of incorporation and two (2)
copies of the articles of incorporation bearing the indicated
approval of the seeretary of state: department of commerce.

SECTION 450. IC 28-6.1-159 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (a) Except as
isincidental to its conversion or to obtaining payment for shares of its
capital stock, the bank or trust company may not exercise any new
power, right, or authority conferred by its conversion, transact any
business, or incur any indebtedness, until both of the following occur:

(1) One (1) of the copies of the articles of incorporation with the
indicated approval of the seeretary of state department of
commerce has been filed with the county recorder of the county
in which the principal office of the bank or trust company is
located.

(2) The amount of the capital stock of the bank or trust company
has been fully paid in.

(b) If the bank or trust company violatesthis section, itsofficersand
directors are severally liable for any debts or liabilities of the bank or
trust company arising from the violation.

SECTION 451. IC 28-6.2-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. The effective
date of the articles of reorgani zation and amendmentsto the articles of
reorganization must be the date of recording 1 with the effice of the
secretary of state; department of commerce, unless a delayed
effective date is specified in the articles of reorganization.

SECTION 452. IC 28-7-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) Any seven
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(7) personswho areresidents of Indiana, of legal age, and representing
not lessthan five hundred (500) personswho belong to one (1) or more
qualified groups (as defined in section 10 of this chapter) may apply to
the department for permission to organize a credit union, by signing
and acknowledging, in triplicate, articles of incorporation.

(b) Those persons desiring to organize a credit union under this
chapter shall make application onformsprescribed by thedirector. The
articles shall state:

(1) the name of the credit union;

(2) the address of the credit union's principal office;

(3) the purpose for which it is formed;

(4) qualification for membership in the credit union;

(5) the par value of the shares;

(6) the maximum number of directors;

(7) the name, address, and term of office of each member of the
first board of directors;

(8) the name and address of each of the incorporators and the
number of shares subscribed to by each; and

(9) any other provisions for the regulation of the affairs of the
corporation.

(c) The application shall be signed by all incorporators before a
notary public.

(d) The department shall make a careful investigation of:

(1) the character and management qualifications of the proposed
directors and officers; and
(2) the economic feasibility of the proposed credit union service.

(e) The application shall be processed as follows:

(1) Theapplicant shall givenoticeof itsapplicationin accordance
with IC 28-11-5.

(2) If exceptionsto the application are filed with the department,
apublic hearing on the application may be scheduled and held in
accordance with IC 28-11-5-7.

(3) If no exceptions to the application are filed, the department
shall approve or deny the application within one hundred twenty
(120) days.

(f) If the proposed credit union is approved, triplicate copies of the
articles of incorporation shal be filed with the secretery of state:
department of commerce. The secretary of state department of
commerce shall file one (1) copy of the articles and shal issue a
certificate of incorporation to the incorporators. The certificate of
incorporation, together with two (2) copies of the articles, shal be
returned to the incorporators.
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(g) The articles shall be filed with the recorder of the county in
which the credit union is to be located.

SECTION 453. IC 28-7-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. (a) A credit
union may amend itsarticles of incorporation. An amendment shall be
proposed by the board of directors by the adoption of a resolution
setting forth the proposed amendment and directing that it be submitted
to avote of the shareholders upon approval by the department. If the
resolution is to be proposed at the annual meeting, notice of the
proposal shall be included in the notice of the annual meeting. If the
resolution is to be proposed at a special meeting, the special meeting
shall be called by the resolution proposing the amendment, and notice
of the meeting shall be given to each member of the credit union not
less than five (5) days before the meeting. The notice must state the
purpose of the meeting and contain the subject of the proposed
amendment.

(b) The proposed amendment shall be adopted upon receiving the
affirmative votes of at least three-fourths (3/4) of the shareholders
present at the meeting.

(c) Upon the adoption of an amendment to the articles of
incorporation, articles of amendment shall be executed and filedinthe
following manner:

(1) The articles of amendment shall be prepared and signed in
triplicate by the president and secretary of the credit union. The
department may approve them in the manner provided in
IC 28-12-5.

(2) Theamendment, if approved by the department, shall befiled
with the seeretary of state: department of commerce. The
secretary of state department of commerce shall keep one (1)
copy of the articles 1 hts offiee and shall issue a certificate of
amendment to the credit union. Thesecretary of state department
of commerce shall return the certificate of amendment with a
copy of the articles of amendment to the credit union and file the
other copy of the articles with the department. A credit union
shall not exercise any power, right, or authority conferred by an
amendment until a copy of the articles has been filed with the
recorder of the county in which the credit union is located.

SECTION 454. IC 28-7-1-27.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 27.1. A credit
union may liquidate its affairs and dissolve in the following manner:

(1) Theboard of directorsof acredit union may voteto submit the
guestion of dissolution to the shareholders.
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1 (2) Upon the decision of the board of directorsunder subdivision
2 (1), paymentson shares, withdrawal of shares, and the granting of
3 loans shall be immediately suspended, pending a vote by the
4 shareholders on the question whether to dissolve.
5 (3) The chairperson of the credit union shall, within ten (10) days
6 after the decision of the board under subdivision (1), notify the
7 department in writing of the reasonsfor the proposed dissolution.
8 The notice must include a certified statement of condition of the
9 credit union.
10 (4) Upon receiving the notice of dissolution, the department shall
11 conduct an examination of the credit union.
12 (5) At either an annual meeting or a special meeting, the question
13 of dissolution shall be approved or disapproved by the
14 shareholders. If approved, such approval shall be evidenced by
15 the written consent of no fewer than two-thirds (2/3) of the
16 shareholders. Upon approval by the shareholders, payments on
17 shares, withdrawal of shares, and granting of loans shall cease. If
18 two-thirds (2/3) of the vote cannot be obtained, the director may
19 permit the voluntary dissolution of the credit union to become
20 effective without the affirmative vote of its membership if the
21 credit union field of membership has ceased or will ceaseto exist.
22 (6) If the department finds that the credit union is solvent or that
23 it has sufficient assets with which to pay its shareholders and all
24 liabilities, it may approve the dissolution of the credit union and
25 shall notify the credit union in writing.
26 (7) Upon receipt by the credit union of notice that the resolution
27 for dissolution has been approved by the department, each
28 member and creditor shall be notified by the credit union in
29 writing that such credit union is in the process of dissolution.
30 Notification to members shall include a request that such
31 members verify, by passbook or in writing, shareholdings in or
32 loan obligationsto the credit union. Notification to creditors shall
33 include arequest that such creditors present claims to the credit
34 union within ninety (90) days.
35 (8) Thecredit union shall beresponsiblefor conserving the assets
36 of the credit union, expediting the liquidation, discharging all of
37 the debts and liabilities of the credit union, and equitably
38 distributing the assetsto the sharehol ders at the compl etion of the
39 liquidation. The board shall ensure that all persons handling or
40 having access to the funds, books, or records of the credit union
41 are adequately covered by a surety bond to the satisfaction of the
42 department.
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1 (9) The board of directors shall forward to the department a
2 certified statement of condition of the credit union withinten (10)
3 days after the close of each month.

4 (10) Within thirty (30) days after the date of final distribution of

5 the assets of the credit union to the shareholders, the board of

6 directors shall furnish to the department:

7 (A) a summary showing how the credit union debts and

8 liabilities were paid;

9 (B) an itemized list of al credit union assets and property
10 distributed to the sharehol ders, the name of each sharehol der,
11 the number and amount of shares held by each at the time of
12 distribution of assets, the amount distributed to each, and the
13 date of distribution; and
14 (C) the name and address of the custodian appointed by the
15 board of directors, who shall preservethe records of the credit
16 union for five (5) years from the date of final distribution of
17 the assets.

18 (11) The department shall file with the secretary of state
19 department of commerce triplicate copies of the resolution for
20 dissolution bearing the approval of the department as prescribed
21 in IC 28-12-5. The seeretary of state department of commerce
22 shall endorse each copy of the resolution, file one (1) copy of the
23 resolution, and issue and return a certificate of dissolution to the
24 credit union together with two (2) copies of the resolution for
25 dissolution.

26 (12) The credit union shall file with the county recorder of the
27 county in which the articles of incorporation were recorded one
28 (1) copy of theresolution for dissol ution bearing the endorsement
29 of the secretary of state: department of commerce. After this
30 filing, the credit union shall be dissolved and its existence shall
31 cease.

32 (13) The credit union shall continue in its corporate capacity for
33 three (3) years from the date of the resolution adopted by the
34 board as provided in subdivision (1), for the purpose of:

35 (A) discharging its debts and obligations,

36 (B) collecting and distributing its assets; and

37 (C) doing all other acts required in order to terminate its
38 business;

39 but for no other purpose.

40 SECTION 455. IC 28-7-1-29 IS AMENDED TO READ AS
41 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 29. Any credit
42 union organized or reorganized under thelawsof Indianaor the United
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1 States may convert from a state charter to a federal charter or from a

2 federal charter to a state charter asfollows:

3 (1) A federaly chartered credit union may apply for a state

4 charter by observing the following procedures:

5 (A) The board of directors shall pass a resolution that the

6 federal charter be canceled when and if a state charter is

7 applied for and issued to the credit union by the department of

8 financial institutions.

9 (B) Written notice of the resolution shall be sent to each
10 member at |east thirty (30) days prior to the meeting in which
11 the resolution is to be submitted to the members.

12 (C) Anaffirmative mgjority vote of the members present at the
13 meeting shall berequired to effect the conversion fromfederal
14 to state charter, provided a quorum is present at the meeting.
15 (D) Certified copies of the minutes of the proceedings of the
16 meeting of the members shall be filed with both the National
17 Credit Union Administration and the department.

18 (E) Within thirty (30) days after receiving the certified copies
19 of theminutes, an examination of thefinancial condition of the
20 credit union shall be made by the department. The cost of the
21 examination shall be paid by the credit union.

22 (F) Within thirty (30) days after the completion of the
23 examination, thedepartment shall report to thecredit unionthe
24 results of its examination and supply the National Credit
25 Union Administration with a copy of the examination report.
26 (G) If it receives a satisfactory report of the examination, the
27 credit union must within thirty (30) days file its amended
28 articles of incorporation and amended bylaws pursuant to this
29 chapter with the seeretary of state; department of commerce,
30 and copies of the amended articles and amended bylaws must
31 be directed to the department and the National Credit Union
32 Administration.

33 (H) Officers, directors, and committee members shall retain
34 their respective offices for the unexpired terms existing prior
35 to the conversion, subject to the provisions of this chapter.
36 (1) Thenewly chartered credit union shall haveal of therights
37 and privilegesin and to all of the assets of the prior existing
38 credit union and shall assume and be responsiblefor al of the
39 obligationsimposed while operating under thefederal charter.
40 (2) A state chartered credit union may be converted into a
41 federally chartered credit union by complying with the following
42 reguirements:
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(A) The board must adopt and approve by a mgjority of the
directors aresolution of conversion. The proposition for such
conversion shall first be approved by a magjority of the
directors of the state credit union.

(B) The board must notify the membership either in person or
by mail of the membership meeting at which the resol ution of
conversion will be acted upon. The notice must be mailed not
more than thirty (30) and not less than seven (7) days before
the meeting.

(C) The resolution must be approved by a mgjority of those
voting, either in person or by absentee ballot, at the
membership meeting called by the board.

(D) The results of the vote, verified by the affidavits of the
chairperson or vice chairperson and the secretary, shall be
filed with the department within ten (10) days after thevoteis
taken.

(E) If the proposition for conversion is approved, the credit
union shall within ninety (90) days take the action necessary
to make it a federal credit union. Within ten (10) days after
receipt of the federal charter, the credit union shall file with
the department a copy of the charter. Upon such filing, and
after the credit union has notified the offiee of the secretary of
state department of commerce that the conversion is
concluded, the credit union shall cease to be a state credit
union.

SECTION 456. IC 28-7-1-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 33. (8) Any two
(2) or more credit unions may, with the approval of the department,
merge. This section authorizes the merger of a credit union organized
under this chapter with a credit union organized under any other law.

(b) The board of directors of each credit union participating in the
merger must by majority vote approve ajoint agreement of merger.

(c) After theresol utionsapproving ajoint agreement of merger have
been adopted by the board of directors of each credit union, the credit
unions shall submit the resolutions and joint agreement to the
department for approval.

(d) If thejoint agreement is approved by the department, any credit
union whose existence will terminate as a result of the merger shall
submit the joint agreement to a vote of its shareholders at the meeting
directed by the resolution of the board of directors. A majority of the
shareholders present at the meeting may approve the joint agreement.
However, the department may permit the merger to become effective
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without the affirmative vote of the membership of acredit unionif that
credit union is in danger of insolvency or if the qualified group or
groups associated with the credit union either have ceased or will soon
cease to exist.

(e) After approval of thejoint agreement by the shareholders of the
merging credit unions, each credit union shall execute in triplicate
articles of merger, on forms furnished by the department, which shall
set forth the following:

(1) Thetime and place of the meeting of the board of directors at
which the plan was approved.

(2) The vote by which the plan was approved by the board.

(3) A copy of theresolution or other action by which the plan was
agreed upon.

(4) Thetime and place of the meeting of the members at which
the plan was approved.

(5) The vote by which the plan was approved by the members.

(f) The articles, joint agreement, and resol utions shall be delivered
to the department for certification, which shall be evidenced in the
manner prescribed in 1IC 28-12-5, and shall be presented to the
secretary of state department of commerce for recording. The
secretary of state department of commerce shall file one (1) copy of
thearticles of merger and shall issue acertificate of merger andtwo (2)
copies of the articles of merger to the surviving credit union. The date
on which the seeretary of state department of commerce issues the
certificate of merger is the effective date of the merger.

(g) Thearticles of merger shall be filed with the county recorder of
the county inwhich the principal office of the surviving credit unionis
located.

SECTION 457. IC 28-8-4-33 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 33.(a) A license
granted under this chapter permits alicensee to conduct business:

(2) at one (1) or morelocationsdirectly or indirectly owned by the
licensee; or
(2) through one (1) or more authorized delegates.

(b) Each licensee shall maintain a policy of insurance issued by an
insurer authorized to do businessin Indiana that insures the applicant
against loss by acriminal act or act of dishonesty. The principal sum
of the policy shall be equivalent to one-half (1/2) of the required
security device required under section 27 of this chapter or deposit
required under section 29 of this chapter.

(c) Except asprovided in subsection (d), alicensee must at all times
possess permissible investments with an aggregate market vaue
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calculatedin accordancewith generally accepted accounting principles
of not less than the aggregate face amount of all outstanding payment
instrumentsissued or sold by the licensee or an authorized del egate of
the licensee in the United States.

(d) Thedirector may waivethe permissibleinvestmentsrequirement
in subsection (c) if the dollar volume of a licensee's outstanding
payment instruments does not exceed:

(1) the security device posted by the licensee under section 27 of
this chapter; or

(2) the deposit made by the licensee under section 29 of this
chapter.

(e) A licensee that is a corporation must at all times be in good
standing with the secretary of state of the state in which the licensee
was incorporated.

SECTION 458. IC 28-12-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. One (1) or
more individuas, all of whom are at least eighteen (18) years of age
and at least amajority of whom are citizens of Indiana, may act asthe
incorporator of acorporation (asdefined in | C 28-10-1-3) by doing al
of the following:

(2) Signing and acknowledging before a notary public four (4)
copies of the articles of incorporation.

(2) Delivering to the department for approval the four (4) copies
of the articles of incorporation, and the application and other
items required by |C 28-12-4.

(3) Filing the articles of incorporation with the seeretary of state
department of commerce after the articles are approved by the
department.

SECTION 459. IC 28-12-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. If the articles
of incorporation are approved by the department, the department shall
deliver four (4) copies of the articles of incorporation to the seeretary
of state department of commerce for filing, together with thefeesthat
are required.

SECTION 460. IC 28-12-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. The seeretary
of state department of commerce shall return three (3) copies of the
articles, bearing the endorsement of the seeretary of state; department
of commerce to the department. The department shall return two (2)
of the copiesto theincorporators. Theincorporators shall then file one
(1) copy of the articles with the recorder's office of each county in
which the corporation maintains an office.
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SECTION 461. IC 28-12-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. Unless a
delayed effective date is specified, the corporate existence of the
corporation begins when the articles of incorporation bearing the
approval stamp of the department are filed with the secretary of state:
department of commerce.

SECTION 462. IC 28-12-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. Thefiling of
the articles of incorporation with the seeretary of state department of
commerce is conclusive proof that the incorporators satisfied all
conditions precedent to incorporation except in a proceeding by the
stateto cancel or revoketheincorporation or involuntarily dissolvethe
corporation.

SECTION 463. IC 28-13-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) If the
articles of incorporation so provide, the board of directors may create
at least one (1) series, and may determine, in whole or in part, the
preferences, limitations, and relative voting and other rightswithin the
limits set forth in sections 1 through 3 of this chapter of the following:

(1) Any class of shares before the issuance of any shares of that
class.

(2) Atleast one (1) serieswithin aclassbeforetheissuance of any
shares of that series.

(b) Each series of a class must be given a distinguishing
designation.

(c) All shares of a series must have preferences, limitations, and
relative rights identical with those of other shares of the same series
and, except to the extent otherwise provided in the description of the
series, with those of other series of the same class.

(d) Before issuing shares of a class or series that has the
preferences, limitations, and rel ativevoting and other rightsdetermined
under thissection, the corporation must prepare articlesof amendment,
which are effective without shareholder action, that set forth the
following:

(1) The name of the corporation.

(2) Thetext of the amendment determining the terms of the class
or series of shares.

(3) The date the articles of amendment are adopted.

(4) A statement that the amendment was adopted by the board of
directors.

(e) The articles of amendment shall be presented to the director for
approval and filed with the secretary of state department of
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commerce as provided in | C 28-13-14 before the shares are issued.

SECTION 464. IC 28-13-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (@ A
corporation may acquire its own shares pursuant to an adopted
resolution that is submitted to and approved by the director prior to
such acquisition of shares. Unlessaresol ution of the board of directors
or the corporation's articles of incorporation provide otherwise, shares
S0 acquired constitute authorized but unissued shares.

(b) If the board resolution or articles of incorporation prohibit the
reissue of acquired shares, the number of authorized sharesisreduced
by the number of shares acquired, effective upon amendment of the
articles of incorporation.

(c) Articles of amendment for purposes of subsections (b) and (f):
(1) may be adopted by the board of directors without sharehol der
action;

(2) shal be delivered to the director of the department for
approval or disapproval; and

(3) if approved by the director of the department, shall be
delivered to the secretary of state department of commerce for
filing by the director of the department.

(d) The articles filed with the secretary of state department of

commerce must state the following:
(1) The name of the corporation.
(2) Thereductioninthe number of authorized shares, itemized by
class and series.
(3) The action resulting in the reduction and a copy of the board
resolution authorizing the action.
(4) Thetotal number of authorized shares, itemized by class and
series, remaining after reduction of the shares.

(e) A corporation has authority to use, hold, acquire, cancel, and
dispose of treasury shares.

(f) Unless the board of directors adopts an amendment to the
corporation's articles of incorporation to reduce the number of
authorized shares, as provided in subsection (c), treasury shares of the
corporation that are canceled shall be treated as authorized but
unissued shares. Such shares may be canceled by the adoption of a
board resolution stating that the shares are to be canceled. The
resolution shall be submitted to and approved by the director.

(9) A reduction of theissued and outstanding shares of capital stock
of a corporation that renders the corporation insolvent is not lawful.

SECTION 465. IC 28-13-14-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 12. (@) The
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articles of amendment shall be prepared and signed in triplicate by:
(1) an officer of the corporation;
(2) if the corporation has not yet issued shares, by adirector of the
corporation; or
(3) if the board of directors has not been selected, by the
incorporator;
and shall be presented intriplicateto the department at itsofficefor the
approval or disapproval of the director.

(b) When the articles of amendment have been approved by the
director, the articles shall be presented to the seeretery of state
department of commerce for filing.

SECTION 466. IC 28-13-14-15 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 15. (a) Theform
of articles of restatement shall be prescribed and furnished by the
department.

(b) Articles of restatement shall be prepared and signedintriplicate
by:

(2) an officer of the corporation;
(2) if the corporation has not yet i ssued shares, by adirector of the
corporation; or
(3) if the board of directors has not been selected, by the
incorporator;
and shall be presented in triplicate to the department at the
department's office, for the approval or disapproval of the director.

(c) When the articles of restatement have been approved by the
director, the articles shall be presented to the secretary of state
department of commerce for filing.

SECTION 467. IC 28-13-14-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 17. The
department and the seeretary of state department of commerce may
certify restated articles of incorporation, asthearticlesof incorporation
currently in effect, without including the certificate information
required by section 14(d) of this chapter.

SECTION 468. IC 28-14-7-5 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) A corporate
fiduciary that engagesin thetrust businessin Indianashall maintain an
office or aplace of businessin Indiana. The office maintained under
this subsection shall be known as the principal office, and must be
located in acounty inwhich the corporate fiduciary conducts business.

(b) The post office address of the principal office shall be stated in
the original articles of incorporation, at the time of the incorporation.
Thereafter, the location of the principal office may be changed at any
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timeor from timeto time when authorized by the board of directorsand
approved by the department, by filing with the seeretary of state;
department of commerce, before the date on which the change isto
take effect, a certificate that:
(1) is signed by the president or a vice president and by the
secretary or cashier of the corporate fiduciary;
(2) isverified by one (1) of theofficerssigning the certificate; and
(3) states that the change is to be made and that it is made under
authorization by the board of directors.

SECTION 469. IC 28-15-14-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 2. (a) If asavings
association:

(1) merges with;

(2) consolidates with; or

(3) is converted into;
afederal savingsand|oan association, the savingsassociation shal file
with the secretary of state department of commerce three (3) copies
of acertificate executed by aduly constituted federal authority showing
the merger, consolidation, or conversion.

(b) Upon the payment of the fees prescribed by law, the secretary of
state department of commerce shall:

(2) note the filing upon each of the copies,
(2) retain one (1) copy; ih the seeretary's offiee; and
(3) return two (2) copies to the association.

(c) One (1) of the copies returned to a savings association under
subsection (b) shall be filed by the savings association with the
department and the other copy shall be filed with the recorder of the
county in which the principal office of the savings association is
located.

(d) Upon completion of the filings required by this section, the
savings association ceases to be a corporation under Indiana law,
except as provided in section 4 of this chapter.

SECTION 470. IC 28-15-14-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) Subject to
regulations prescribed by the Office of Thrift Supervision or its
successor, afederal savingsand loan association located in Indiana, by
resolution approved by its board of directors and adopted by avote of
fifty-one percent (51%) or moreof the votes cast at any annual meeting
or at any special meeting of its members called to consider the action,
may convert itself into a state chartered savings association under this
article.

(b) A resolution referred to in subsection (a), when adopted by the
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members of afederal savings and |oan association, must:
(1) designate the names and the number of the directors who will
serve as directors of the savings association after the conversion
takes effect; and
(2) authorize the directors to execute articles of incorporation.

(c) The articles of incorporation executed under this section must
include the contents required by 1C 28-12-2-1 except that, instead of
disclosing the name and address of each incorporator as required by
|C 28-12-2-1(4), the articles must:

(1) indicate that the savings association is incorporated by
conversion of afederal savings and loan association into a state
chartered savings association; and

(2) state the name of the federal savings and loan association
converted under this section.

(d) The department must receive from the federal savingsand loan
association:

(2) three (3) copies of the resolution, certified by the secretary or
assistant secretary of thefederal savingsand loan association; and
(2) the articles of incorporation, in triplicate, signed and
acknowledged by the directors designated under subsection
(b)(1).

(e) The department shall approve or disapprove the proposed
conversion of a federal savings and loan association into a state
chartered savings association under this section. The department may
not approve a proposed conversion unless the department, after
appropriate investigation or examination, finds al of the following:

(1) That the state chartered savings association resulting fromthe
conversion will operate in a safe, sound, and prudent manner.
(2) That the proposed charter conversion will not result in astate
chartered savings association that has:

(A) inadequate capital;

(B) unsatisfactory management; or

(C) poor earnings prospects.
(3) That the management or other principals of the savings
association are qualified by character and financial responsibility
to control and operatein alegal and proper manner the proposed
state chartered savings association.
(4) That the interests of the depositors, the creditors, and the
public generally will not be jeopardized by the proposed charter
conversion.

(f) If the department approves the resolution and articles of
incorporation submitted under subsection (d), the department shall:
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(1) indicate its approval on the resolution and articles of
incorporation in the manner prescribed by IC 28-12-5-1; and
(2) present the articles of incorporation to the seeretary of state:
department of commerce.

(g) If the seeretary of state department of commerce findsthat the
articles of incorporation conform to law, the secretary of state
department of commerce shall:

(1) endorse the secretary's approval on the copies of the articles
of incorporation;
(2) when all fees required by law have been paid:
(A) file one (1) copy of the articles of incorporation in the
secretary's office; and
(B) issue a certificate of incorporation to the savings
association; and
(3) return the certificate of incorporation and two (2) copiesof the
articlesof incorporation to thedirectors of the savingsassociation
designated under subsection (b)(1).

(h) The conversion of afederal savings and loan association into a
state chartered savings association under this section is effective when
the secretary of state department of commerce issues the certificate
of incorporation under subsection (g). However, before the savings
association may transact business under this article or incur
indebtedness, except indebtednessthat isincidental toitsorganization,
one (1) of the copies of its articles of incorporation bearing the
endorsement of the approval of the department and of the secretary of
state department of commerce must be filed for record with the
recorder of the county in which the principal office of the savings
association is located.

SECTION 471. IC 33-2.1-2-6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 6. (a) Justicesand
judges of the supreme court and the court of appeals shall be approved
or rejected by the electorate of the state pursuant to Article 7, Section
11 of the Constitution of the State of Indiana.

(b) A justice or judge who wishesto be retained in office shall file
a statement with the seeretary of state; election division not later than
noon July 15 of the year in which the question of retention of the
justiceor judgeisto be placed onthegeneral election ballot, indicating
that the justice or judge wishes to have the question of the justice's or
judge's retention placed on the ballot.

(c) This subsection appliesto ajustice or judge:

(1) who does not file a statement under subsection (b); and
(2) whose term expires under Article 7, Section 11 of the
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Constitution of the State of Indiana during the year in which the
question of the retention of the justice or judge would have been
placed on the general election ballot.
The term of a justice or judge expires December 31 of the year in
which the question of thejustice'sor judge'sretention would have been
placed on the ballot.

(d) This subsection applies to ajustice or judge:

(1) who files a statement under subsection (b); and

(2) whose retention is rejected by the electorate.
Theterm of ajustice or judge ends when the seeretary of state election
division issues a certificate under 1C 3-12-5-1 stating that the justice
or judge has been removed. However, if the justice or judge has filed
a petition for a recount under 1C 3-12-11, the term of the justice or
judge does not end until the state recount commission has issued a
certificate under IC 3-12-11-18 stating that the el ectorate has rejected
the retention of the justice or judge.

(e) The question of approval or rejection of ajustice or judge shall
be placed on the general election ballot in the form prescribed by
IC 3-11-2 and must state "Shall Judge or Justice (insert name here) be
retained in office?".

SECTION 472. IC 33-2.1-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (&) The
governor shall appoint three (3) nonattorney citizensof Indiana, one (1)
each from the First District, the Second District, and the Third District
of the court of appeals, as commissioners of the judicial nominating
commission.

(b) One (1) month prior to the expiration of aterm of office of a
nonattorney commissioner, the governor shall either reappoint such
commissioner as provided in section 5 of this chapter or appoint anew
nonattorney commissioner. All appointments made by the governor to
the judicial nominating commission shall be certified to the seeretary
of state and to the clerk of the supreme court within ten (10) daysof the
appointment.

(c) Except as provided in subsection (€), the governor shall appoint
each nonattorney commissioner for aterm of three (3) years.

(d) Each appointed nonattorney commissioner shall reside in the
court of appeals district for which he was appointed. A nonattorney
commissioner shall be considered as having resigned his positionif he
changes his residency from the court of appeals district for which he
was appointed.

(e) Whenever a vacancy occurs in the office of a nonattorney
commissioner, the chairman of the commission shall promptly notify
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the governor in writing of such fact. Vacancies in the office of
nonattorney commissioners shall be filled by appointment of the
governor within sixty (60) days after he has notice of such vacancy.
Theterm of the nonattorney commissioner so appointed shall befor the
unexpired term of the member whose vacancy he hasfilled.

SECTION 473. IC 33-2.1-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) For
purposes of electing membersto the judicial nominating commission,
thestate shall bedividedinto three(3) districts, which shall correspond
to the First District, the Second District, and the Third District of the
court of appeals.

(b) The qualified electors consist of the individuals who are
registered with the clerk of the supreme court as attorneys in good
standing under the requirements of the supreme court.

(c) The electors of each district shall elect one (1) resident of their
respective district, who isadmitted to the practice of law in Indiana, to
thejudicial nominating commission. Theterm of office of each el ected
member shall be three (3) years, commencing on the first day of
January following hiselection. During themonth prior totheexpiration
of each elected member'sterm of office an election shall be held tofill
the succeeding three (3) year term of office. Attorney commissioners
on thecommission shall residefor theterm of their officeinthedistrict
from which they were elected. An attorney commissioner shall be
considered as having resigned his position if he changes his residency
from the court of appeals district for which he was elected.

(d) Except when aterm of office has less than ninety (90) days
remaining, vacancies in the office of an attorney commissioner to the
judicial nominating commission shall befilled for the unexpired term
of the member creating the vacancy by aspecia election. An attorney
commissioner whoiselected tofill an unexpired term shall commence
his duties immediately upon the certification of his election to the
secretary of state: clerk of the supreme court.

SECTION 474. IC 33-2.1-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. The attorney
commissionersof thejudicial nominating commission shall be el ected
by the following process:

(1) The clerk of the supreme court shall, at least ninety (90) days
prior to the date of an election, send a notice by mail to the
address for each qualified elector shown on the records of the
clerk informing them that nominations for the election must be
made to the clerk of the supreme court at least sixty (60) days
prior to the election.
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(2) A nomination in writing accompanied by asigned petition of
thirty (30) electors from the nominee's district, and the written
consent of the nominee shall befiled by any electors or group of
electors admitted to the practice of law in Indianawho reside in
the same district as the nominee, by mail or otherwise, in the
office of the clerk of the supreme court at least sixty (60) days
prior to the election.
(3) Theclerk of the supreme court shall prepareand print separate
ballots for each court of appeals district. These ballots shall
contain the names and residence addresses of al nominees
residing withinthedistrict for which the ballots are prepared, and
whose written hominations, petitions, and written statements of
consent have been received sixty (60) days prior to the election.
(4) The ballot must read as follows:
Indiana Judicial Nominating Commission
BALLOT FOR DISTRICT ()
Tobecast by individualsresiding in District () and registered with the
clerk of the supreme court as an attorney in good standing under the
requirements of the supreme court. Vote for one (1) member listed
below for Indiana Judicial Nominating Commissioner for the term
commencing
District ()
(Name) (Address)
(Name) (Address)
(Name) (Address)
To be counted, this ballot must be completed, the accompanying
certificatecompleted and signed, and both together mailed or delivered
tothe Clerk of the Supreme Court of Indiana, Indianapolis, Indiana, not
later than :
DESTROY BALLOT IFNOT USED
(5) The nomineefrom adistrict receiving the most votesfromthe
district shall be elected.
(6) Theclerk shall also supply with each ballot distributed by him
a certificate, to be completed and signed and returned by the
elector voting such ballot, certifying that heisregistered with the
clerk of the supreme court as an attorney in good standing under
the requirements of the supreme court, and that he voted the
ballot returned. A ballot not accompani ed by the signed certificate
of the voter shall not be counted.
(7) To maintain the secrecy of each vote, a separate envelope
shall be provided by the clerk for the ballot, in which only the
voted ballot is to be placed. This envelope shall not be opened
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until the counting of the ballots.

(8) The clerk of the supreme court shall mail a ballot and its
accompanying material to all electors at least two (2) weeks
before the date of the election.

(9) Theballot and the accompanying certificate must be received
by the clerk of the supreme court by 4 p.m. on the last day of the
election period.

(10) Upon receiving the compl eted ballots and the accompanying
certificate the clerk of the supreme court shall insure that the
certificates have been completed in compliance with this article.
All ballots that are accompanied by a valid certificate shall be
placed in a package designated to contain ballots. All
accompanying certificates shall be placed in a separate package.
(11) The clerk of the supreme court, with the assistance of the
secretary of state; and the attorney general, shall open and canvass
al ballots after 4 p.m. on the last day of the election period inthe
office of the clerk of the supreme court. No ballots received after
4 p.m. areto be counted unlessthe chief justice of the state orders
an extension of time because of unusua circumstances. Upon
canvassing the ballots the clerk of the supreme court shall place
al ballots back in their packages. These, aong with the
certificates, shall be retained in the clerk’s office for a period of
six (6) months, and the clerk shall permit no one to inspect them
except upon an order of the supreme court.

(12) Withinten (10) days after the election, the clerk shall certify
the results. to the seeretary of state:

(13) Inany election held for selection of attorney commissioners
of the judicial nominating commission, in case two (2) or more
nominees are tied, the canvassers shall resolve the tie by lot in
such manner asthey shall adopt and the winner of the ot shall be
deemed to have been elected.

SECTION 475. IC 33-2.1-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. Neotifteation:
After the attorney commissioners have been elected, and after the
names of the non-attorney commissioners appointed by the governor
have been certified, to the Seeretary of State as this articte so provides;
the clerk shall by regular mail, notify the members of the commission
of their election or appointment.

SECTION 476. IC 33-5-5.1-32.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 32.1. (a) The
governor shall appoint the three (3) nonattorney members of the
commission.
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(b) One (1) month prior to the expiration of aterm of office of a
nonattorney commissioner, the governor shall either reappoint the
commissioner or appoint a replacement. All appointments shall be
certified to the secretary of state; the clerk of the supreme court and the
clerk of Allen superior court withinten (10) daysafter the appointment.

(c) After their initial terms, the governor shall appoint each
nonattorney commissioner for aterm of four (4) years.

(d) Whenever a vacancy occurs in the office of a nonattorney
commissioner, the chairman of the commission shall promptly notify
the governor in writing of that fact. Vacancies in the office of
nonattorney commissioners shall be filled by appointment of the
governor within sixty (60) days after he has notice of the vacancy. The
nonattorney commissioner appointed shall serve during the unexpired
term of the member whose vacancy he has filled.

SECTION 477. IC 33-5-5.1-35.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 35.1. After the
attorney members of the commission have been elected, and after the
names of the nonattorney commissioners appointed by the governor
have been certified to the seeretary of state; the clerk of the supreme
court, and the clerk of Allen superior court, the superior court clerk
shall notify the members of the commission of their election or
appointment.

SECTION 478. IC 33-5-29.5-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 30. (a) On or
before September 15, 1995, the Lake County board of commissioners
shall appoint thefour (4) nonattorney membersof thecommission. The
term of office for each of the commissioners shall commence October
1, 1995, and expires as follows:

(1) Theterm of the member appointed from thefirst district of the
Lake County board of commissioners expires September 30,
1996.

(2) The term of the member appointed from the second district
expires September 30, 1997.

(3) The term of the member appointed from the third district
expires September 30, 1998.

(4) Theterm of the member appointed by the mgjority vote of the
Lake County board of commissioners expires September 30,
1999.

(b) One (1) month prior to the expiration of aterm of office of a
nonattorney commissioner, an appointment or reappointment shall be
made in accordance with section 29 of this chapter. All appointments
made by the Lake County board of commissioners shall be certified to
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the secretary of stete; the clerk of the supreme court, and the clerk of
Lake circuit court within ten (10) days of the appointment.

(c) Except as provided in subsection (a), each nonattorney member
shall be appointed for aterm of four (4) years.

(d) Whenever a vacancy occurs in the office of a nonattorney
commissioner, the chairman of the commission shall promptly notify
the Lake County board of commissioners in writing of such fact.
Vacanciesin theoffice of nonattorney commissionersshall befilled by
appointment of the Lake County board of commissioners within sixty
(60) days after notice of the vacancy is received. The term of the
nonattorney commissioner so appointed shall befor the unexpiredterm
of the member whaose vacancy the new member hasfilled.

SECTION 479. IC 33-5-29.5-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 33. After the
attorney members of the commission have been elected, and after the
names of the non-attorney commissioners appointed by the governor
have been certified to the secretary of state; clerk of the supreme court,
and clerk of the Lake circuit court asthis chapter so provides, the clerk
of the Lakecircuit court shall by regular mail notify themembersof the
commission of their election or appointment, and shall so notify the
chairman of the judicial nominating commission of the same.

SECTION 480. IC 33-5-40-38 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 38. After the
attorney members of the commission have been elected, and after the
names of the non-attorney commissioners appointed by the selection
committee have been certified to the seeretary of state; clerk of the
supreme court, and the clerk of St. Joseph superior court under this
chapter, the clerk of St. Joseph superior court shall by regular mail
notify themembersof the commission of their el ection or appointment,
and shall so notify the chairman of thejudicial nominating commission
of the same.

SECTION 481. IC 34-9-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) Except as
provided under subsection (c), a civil action may be prosecuted or
defended by a party:

(1) in person; or
(2) represented by an attorney.

(b) If the state of Indianaisaparty to acivil actionfiled onthe small
claims docket of a circuit court, superior court, or county court, the
state of Indianais not required to appear by attorney.

(c) A corporation and any organization required to makeapplication
to the seeretary of state department of financial institutions under
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IC 25-11-1-3 must appear by attorney in al cases. However,
corporations organized under:

(1) IC23-1;

(2)1C23-15;

(3) IC 23-7-1.1 (before its repeal on August 1, 1991); or

(4) 1C 23-17;
are not required to appear by attorney in civil cases filed on a small
claims docket of a circuit, superior, or county court.

SECTION 482. IC 34-30-2-89 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 89.
IC 23-2-2.5-46 and |C 23-2-3.1-9 (Concerning the secretary of state;
commissioner and employees of the securities division of the effice of
the secretary of state): department of commerce).

SECTION 483. IC 34-33-3-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 1. (a) Thischapter
appliesto:

(1) anonresident;
(2) aresident of Indianawho becomes a nonresident; or
(3) the authorized agent of a person described in subdivision (1)
or (2);
who operates a motor vehicle upon a public street or highway or any
other placein Indiana.

(b) The operation of a motor vehicle by a person described in
subsection (@) is considered to be an appointment by the person of the
secretary of state attorney general to be the person's attorney upon
whom process may be served in any action or proceeding against the
person arising from an accident or collision in which the person may
be involved while operating or permitting to be operated a motor
vehicle on a street or highway or any other place in Indiana.

(c) The operation is an agreement that process against the person
has the same legal force and validity as if served upon the person
personally.

(d) The appointment of the secretary of state attorney general is
irrevocable and binding upon the executor or administrator of the
person.

SECTION 484. IC 34-33-3-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 2. An action may
be filed in the county :

(1) where the plaintiff resides; or

(2) where the accident or collision occurred;
at the election of the plaintiff. Service of process shall be made by
leaving a copy of the action and a fee of five dollars ($5) with the
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secretary of state attorney general for the defendant to be served. The
serviceis sufficient service upon the person if notice of service and a
copy of the process are immediately sent by registered mail to the
defendant and the defendant's return receipt isappended to the original
process and filed in the court.

SECTION 485. IC 34-33-3-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 3. If adefendant
refuses to accept or claim registered mail, the secretary of state
attorney general shall return the registered mail to the plaintiff or to
the plaintiff's attorney. The mail shall be appended to the original
process, together with an affidavit of the plaintiff or of the attorney or
agent that the summons was delivered to the secretary of state;
attorney general, together with a fee of five dollars ($5), and was
returned unclaimed by the United States Postal Service. The affidavit,
together with the returned envelope including the summons, is
considered sufficient service upon the defendant.

SECTION 486. IC 35-33-10-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (1) Where
appearing in this section, the term "governor” includes any person
performing the functions of governor by authority of the law of this
state. The term "executive authority” includes the governor and any
person performing the functions of governor in a state other than this
state. The term "state”, referring to a state other than this state, refers
to any other state or territory, organized or unorganized, of the United
States of America.

(2) Subject to the qualifications of this section and the provisions of
the Constitution of the United States controlling, and acts of congress
in pursuance thereof, it isthe duty of the governor of this state to have
arrested and delivered up to the executive authority of any other state
of the United States any person charged in that state with treason, a
felony, or other crime who has fled from justice and is found in this
state.

(3) No demand for the extradition of a person charged with crimein
another state shall be recognized by the governor unlessinwriting and
accompanied by a copy of an indictment found or by an information
supported by affidavit in the state having jurisdiction of the crime, or
by acopy of an affidavit made before a magistrate there, together with
a copy of any warrant which was issued thereon. The indictment,
information, or affidavit made before the magistrate must substantially
charge the person demanded with having committed a crime under the
law of that state; and the copy must be authenticated by the executive
authority making the demand, which shall be prima facie evidence of
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its truth.

(4) When ademand shall be made upon the governor of thisstate by
the executive authority of another state for the surrender of aperson so
charged with crime, the governor may call upon the attorney general or
any prosecuting officer in this state to investigate or assist in
investigating the demand, and to report to him the situation and
circumstances of the person so demanded, and whether he ought to be
surrendered.

(5) A warrant of extradition shall not be issued unless the
documents presented by the executive authority making the demand
show that:

() except in cases arising under subsection (7) of thissection, the
accused was present in the demanding state at the time of the
commission of the alleged crime, and thereafter fled from the
state;

(b) the accused is now in this state; and

(c) heislawfully charged by indictment found or by information
filed by a prosecuting officer and supported by affidavit to the
facts, or by affidavit made before a magistrate in that state, with
having committed a crime under the laws of that state, or that he
has been convicted of acrimein that state and has escaped from
confinement or has broken the terms of his bail, probation, or
parole, or that the sentence or some portion of it otherwise
remains unexecuted and that the person claimed has not been
discharged or otherwise released from the sentence.

(6) Whenitisdesired to have returned to this state a person charged
in this state with a crime, and such person is imprisoned or is held
under criminal proceedings then pending against him in another state,
the governor of this state may agree with the executive authority of
such other statefor the extradition of such person beforethe conclusion
of such proceedings or his term of sentence in such other state, upon
condition that such person be returned to such other state at the
expense of this state as soon as the prosecution in this state is
terminated. The governor of this state may also surrender on demand
of the executive authority of any other stateany personinthisstatewho
is charged in the manner provided in subsection (24) of this section
with having violated the laws of the state whose executive authority is
making the demand, even though such person left the demanding state
involuntarily.

(7) Thegovernor of this state may also surrender, on demand of the
executive authority of any other state, any person in this state charged
in such other state in the manner provided in subsection (5) of this
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section with committing an act in this state, or in a third state,
intentionally resulting in acrimein the state whose executive authority
is making the demand; and the provisions of this section not otherwise
inconsistent shall apply to such cases, notwithstanding that the accused
was not in that state at the time of the commission of the crime and has
not fled therefrom.

(8) If thegovernor shall decide that the demand should be complied
with, he shall sign awarrant of arrest, which shall be sealed with the
stateseal, and be directed to asheriff, marshal, coroner, or other person
whom he may think fit to entrust with the execution thereof; and the
warrant must substantially recite the facts necessary to the validity of
itsissue.

(9) Suchwarrant shall authorizethe officer or other person towhom
directed to arrest the accused at any place where he may be found
within the state, to command theaid of all sheriffsand law enforcement
officers in the execution of the warrant, and to deliver the accused
subject to the provision of this section, to the duly authorized agent of
the demanding state.

(10) Every such officer or other person empowered to make the
arrest shall have the same authority in arresting the accused to
command assistance therein, as sheriffsand other officershave by law
in the execution of any criminal process directed to them, with thelike
penalties against those who refuse their assistance.

(11) No person arrested upon such warrant shall be delivered over
to the agent whom the executive authority demanding him shall have
appointed to receive him unless he has been informed of the demand
made for his surrender, of the crime with which heis charged and that
he has the right to demand legal counsel; and if the prisoner, his
friends, or counsel shall state that he or they desire to test the legality
of the arrest, the prisoner shall be taken forthwith before a judge of a
court of record in this state who shall fix a reasonable time to be
allowed him within which to apply for awrit of habeas corpus. And
when such writ isapplied for, notice thereof, and of thetime and place
of hearing thereon, shall be given to the public prosecuting officer of
the county in which the arrest is made and in which the accused isin
custody and to the said agent of the demanding state.

(12) An officer who recklessly deliversto the agent for extradition
of the demanding state a person in his custody under the governor's
warrant in disobedience to subsection (11) of this section commits a
Class B misdemeanor.

(13) Theofficer or person executing thegovernor'swarrant of arrest,
or the agent of the demanding state to whom the prisoner may have
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been delivered, may, when necessary, confinethe prisoner inthejail of
any county or city through which he may pass; and the keeper of such
jail must receive and safely keep the prisoner until the person having
charge of him is ready to proceed on his route, such person being
chargeable with the expense of keeping.

(14) Whenever any person within this state shall be charged on the
oath of any credible person before any judge of this state with the
commission of acrimein any other state, and, except in cases arising
under subsection (7) of this section, with having fled from justice, or
whenever complaint shall have been made before any judge in this
state setting forth on the affidavit of any credible person in another
state that a treason or felony has been committed in such other state
and that the accused has been charged in such state with the
commission of thetreason or felony, and, except in cases arising under
subsection (7) of this section, has fled therefrom and is believed to
have been found in this state, the judge shall issue a warrant directed
to the sheriff of the county in which the oath or complaint is filed
directing him to apprehend the person charged, wherever he may be
found in this state, and bring him before the same or any other judge,
who may be convenient of accessto the place where the arrest may be
made, to answer the charge or complaint and affidavit. A certified copy
of the sworn charge or complaint and affidavit upon which thewarrant
isissued shall be attached to the warrant.

(15) The arrest of aperson may be lawfully made also by an officer
or aprivate citizen without awarrant upon reasonabl e information that
the accused stands charged in the courts of another state with acrime
punishable by death or imprisonment for aterm exceeding one (1) year;
but when so arrested the accused must be taken before ajudge with all
practicabl e speed, and complaint must be made against him under oath
setting forth the ground for the arrest as in the last preceding
subsection; and thereafter his answer shall be heard asif he has been
arrested on warrant.

(16) If from the examination before the judge, it appears that the
person held is the person charged with having committed the crime
alleged and that he probably committed the crime, and, except in cases
arising under subsection (7) of this section, that he has fled from
justice, the judge shall commit him to jail by a warrant reciting the
accusation for such time specified in the warrant as will enable the
arrest of the accused to be made under awarrant of the governor on a
requisition of the executive authority of the state having jurisdiction of
the offense, unless the accused gives bail as provided in subsection
(17) of this section, or until he shall be legally discharged.
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(17) Unlessthe offense with which the prisoner is charged is shown
to be an offense punishable by death or life imprisonment under the
laws of the state in which it was committed, the judge must admit the
person arrested to bail by bond or undertaking, with sufficient sureties,
and in such sum as he deems proper, for his appearance before him at
atime specified in such bond or undertaking, and for his surrender, to
be arrested upon the warrant of the governor of this state. The prisoner
shall not be admitted to bail after issuance of awarrant by the governor
of this state.

(18) If the accused is not yet arrested under warrant of the governor
by the expiration of the time specified in the warrant, bond, or
undertaking, the judge may discharge him or may recommit him to a
further day, or may again takebail for hisappearance and surrender, as
provided in subsection (17) of this section; and at the expiration of the
second period of commitment, or if he has been bailed and appeared
according to theterms of hisbond or undertaking, the judge may either
discharge him, or may require him to enter into a new bond or
undertaking, to appear and surrender himself at another day.

(19) If the prisoner is admitted to bail and fails to appear and
surrender himself according to the conditions of hisbond, the court, by
proper order, shall declarethebond forfeited; and recovery may be had
thereon in the name of the state as in the case of other bonds or
undertakings given by the accused in criminal proceedingswithin this
state.

(20) If a criminal prosecution has been instituted against such
person under the laws of this state and is still pending, the governor at
hisdiscretion either may surrender him onthe demand of the executive
authority of another state or may hold him until he has been tried and
discharged, or convicted and punished in this state.

(21) The guilt or innocence of the accused asto the crime of which
he is charged may not be inquired into by the governor or in any
proceedings after the demand for extradition accompanied by acharge
of crimein lega form as above provided shall have been presented to
the governor, except as it may be involved in identifying the person
held as the person charged with the crime.

(22) The governor may recall his warrant of arrest or may issue
another warrant whenever he deems proper.

(23) Whenever the governor of this state shall demand a person
charged with acrimein this state from the chief executive of any other
state or from the chief justice or an associate justice of the Supreme
Court of the District of Columbia authorized to receive such demand
under the laws of the United States, he shall issue awarrant under the

1999 IN 1721—L S 7928/DI 75+



O©oOoO~NOOOUThA,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

318

sedl of this state to some agent commanding him to receive the person
so charged if delivered to him and convey him to the proper officer of
the county in this state in which the offense was committed.

(24) When the return to this state of a person charged with acrime
inthisstateisrequired, the prosecuting attorney of the county inwhich
the offense is committed shall present to the governor his written
application for a requisition for the return of the person charged, in
which application shall be stated the name of the person so charged, the
crime charged against him, the approximate time, place, and
circumstances of its committal, the statein which heis believed to be,
including thelocation of the accused therein at the time the application
is made, and certifying that in the opinion of the said prosecuting
attorney the ends of justice require the arrest and return of the accused
tothisstatefor trial, and that the proceeding isnot instituted to enforce
aprivate claim. The application shall be verified by affidavit, shall be
executed in triplicate, and shall be accompanied by three (3) certified
copies of theindictment returned, or information and affidavit filed, or
of the complaint madeto the magistrate, stating the offensewith which
the accused is charged. The prosecuting attorney may also attach such
further affidavits and other documents in triplicate as he shall deem
proper to be submitted with such application. One (1) copy of the
application with the action of the governor indicated by the
endorsement thereon and one (1) of the certified copies of the
indictment or complaint or information and affidavit shall be filed in
the office of the seeretary of stateattorney general to remain of record
inthat office. Theother copiesof all papersshall beforwarded withthe
governor's requisition.

(25) The expenses shall be paid out of the general fund of the
county treasury of the county whereinthe crimeisalleged to have been
committed. The expenses shall be the fees paid to the officers of the
state on whose governor the requisition is made, as now provided by
law, for al necessary travel in returning such prisoner.

(26) A person brought into this state on extradition based on a
crimina charge shall not be subject to service of personal processin
civil actionsarising out of the same facts asthe criminal proceeding to
answer for which he is returned until he has been convicted in the
criminal proceeding, or if acquitted, until he hashad ampleopportunity
to return to the state from which he was extradited.

(27) After a person has been brought back to this state upon
extradition proceedings, he may be tried in this state for other crimes
which he may be charged with having committed here, as well as that
specified in the requisition for his extradition.
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(28) This section shall be so interpreted and construed as to
effectuate its general purpose to make uniform the law of those states
which enact it.

(29) Nothing in this section contained shall be deemed to constitute
awaiver by the state of itsright, power, or privilege to regain custody
of such person by extradition proceedings or otherwisefor the purpose
of trial, sentence, or punishment for any crime committed within this
state, nor shall any proceedings had under this section which result in,
or fail to result in, extradition be deemed awaiver by this state of any
of itsrights, privileges, or jurisdiction in any way whatsoever.

(30) Thissection may be cited asthe Uniform Criminal Extradition
Act.

SECTION 487. IC 36-1-9.5-36 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 36. (a) Theinitial
statement submitted by a corporation must be accompanied by a
certified copy of the following:

(1) The minutes covering the election of current officers.
(2) The current authority for individuals' personal signatures to
contracts of the corporation, which may be:
(A) a pat of the corporation's origina articles of
incorporation; or
(B) a subseguent official action of the stockholders or the
board of directors of the corporation.

(b) If personnel or authority for individuals personal signaturesare
changed in any manner, the contractor shall immediately notify the
prequalification administrator and furnish the prequalification
administrator with certified copies of appropriate documents.

(c) The initial statement of a foreign corporation must be
accompanied by:

(1) valid evidence that the corporation is registered and in good
standing with the seeretary of state department of commerce to
do businessin Indiana; or

(2) aletter stating that, if the corporation becomes the successful
bidder on a contract, authorization will be secured by the
corporation not later than fifteen (15) days after the bid opening.

SECTION 488. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 1999]: IC 4-5-1-10; IC 5-7-1-1.

SECTION 489. [EFFECTIVE JULY 1, 1999] (a) As used in this
SECTION, "commission" refers to the Indiana election
commission established by IC 3-6-4.1-1.

(b) As used in this SECTION, *‘election division™ refers to the
election division established by IC 3-6-4.2-1.
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(c) As used in this SECTION, "Indiana election laws" refer to
IC 3, as amended by this act, and any other statutes relating to
elections, as amended by this act.

(d) On January 1, 2000, all the powers, duties, functions,
appropriations, property, records, contractual rights, and
obligations of the secretary of state in existence on December 31,
1999, and relating to administration of Indiana election laws are
transferred to the commission or the election division, as
appropriate under Indiana election laws.

(e) After December 31, 1999, all rules of the secretary of state
relating to the administration of Indiana election laws in effect on
December 31, 1999, are considered rules of the commission until
the commission amends or repeals those rules under I1C 4-22-2.

(f) After December 31, 1999, any reference to the secretary of
state in any statute, rule, or other legal document relating to the
administration of Indianaelection laws is considered as a reference
to the commission or the election division, as appropriate, under
Indiana election laws.

(g) A document properly filed with the secretary of state under
Indiana election laws before January 1, 2000, is considered, after
December 31, 1999, to have been properly filed with the
commission or the election division, as appropriate, under Indiana
election laws.

(h) This SECTION expires January 1, 2002.

SECTION 490. [EFFECTIVE JULY 1, 1999] (a) As used in this
SECTION, "department™ refers to the department of commerce
created by IC 4-3-2-2.

(b) On January 1, 2000, all the powers, duties, functions,
appropriations, property, records, contractual rights, and
obligations of the secretary of state in existence on December 31,
1999, and relating to administration of 1C 4-5-10, as amended by
this act, are transferred to the department.

(c) After December 31, 1999, any reference to the secretary of
state in any statute, rule, or other legal document relating to the
administration of 1C 4-5-10, as amended by this act, is considered
as a reference to the department.

(d) This SECTION expires January 1, 2002.

SECTION 491. [EFFECTIVE JULY 1, 1999] (a) On January 1,
2000, all the powers, duties, functions, appropriations, property,
records, contractual rights, and obligations of the secretary of state
in existence on December 31, 1999, and relating to administration
of IC 9-30-2, as amended by this act, are transferred to the
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attorney general.

(b) After December 31, 1999, any reference to the secretary of
state in any statute, rule, or other legal document relating to the
secretary of state’s functions under 1C 9-30-2 before January 1,
2000, is considered as a reference to the attorney general.

(c) This SECTION expires January 1, 2002.

SECTION 492. [EFFECTIVE JULY 1, 1999] (a) As used in this
SECTION, "department™ refers to the department of commerce
established by IC 4-3-2-2.

(b) As used in this SECTION, "Indiana business organization
laws™ include the following:

(1) 1C 23-1, as amended by this act.

(2) IC 23-1.5, as amended by this act.

(3) IC 23-4, as amended by this act.

(4) 1C 23-5, as amended by this act.

(5) IC 23-6-4, as amended by this act.

(6) 1C 23-15, as amended by this act.

(7) 1C 23-16, as amended by this act.

(8) IC 23-17, as amended by this act.

(9) IC 23-18, as amended by this act.

(10) IC 24-2-1, as amended by this act.

(11) Any other statute to the extent the statute:
(A) relates to the formalities of the formation, existence, or
dissolution of a business entity conducting business in
Indiana; and
(B) does not otherwise specifically assign the function to
another governmental entity.

(c) On January 1, 2000, all the powers, duties, functions,
appropriations, property, records, contractual rights, and
obligations of the secretary of state in existence on December 31,
1999, and relating to the administration of Indiana business
organization laws are transferred to the department.

(d) After December 31, 1999, all rules of the secretary of state
relating to the administration of Indiana business organization
laws in effect on December 31, 1999, are considered rules of the
department until the department amends or repeals those rules
under 1C 4-22-2.

(e) After December 31, 1999, any reference to the secretary of
state in any statute, rule, or other legal document relating to the
administration of Indiana business organization laws is considered
as a reference to the department.

(f) A document properly filed with the secretary of state under
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Indiana business organization laws before January 1, 2000, is
considered, after December 31, 1999, to have been properly filed
with the department under Indiana business organization laws.

(g) This SECTION expires January 1, 2002.

SECTION 493. [EFFECTIVE JULY 1, 1999] (a) As used in this
SECTION, "department™ refers to the department of financial
institutions established by IC 28-11-1-1.

(b) As used in this SECTION, "Indiana securities regulation
laws™ refers to IC 23-2, as amended by this act.

(¢) On January 1, 2000, all the powers, duties, functions,
appropriations, property, records, contractual rights, and
obligations of the secretary of state in existence on December 31,
1999, and relating to administration of Indiana securities
regulation laws are transferred to the department.

(d) After December 31, 1999, all rules of the secretary of state
relating to the administration of Indiana securities regulation laws
in effect on December 31, 1999, are considered rules of the
department until the department amends or repeals those rules
under 1C 4-22-2.

(e) After December 31, 1999, any reference to the secretary of
state in any statute, rule, or other legal document relating to the
administration of Indiana securities regulation laws is considered
a reference to the department.

(f) A document properly filed with the secretary of state under
Indiana business securities regulation laws before January 1, 2000,
is considered, after December 31, 1999, to have been properly filed
with the department under Indiana securities regulation laws.

(9) This SECTION expires January 1, 2002.

SECTION 494. [EFFECTIVE JULY 1, 1999] (a) As used in this
SECTION, "‘department™ refers to the department of financial
institutions established by IC 28-11-1-1.

(b) On January 1, 2000, all the powers, duties, functions,
appropriations, property, records, contractual rights, and
obligations of the secretary of state in existence on December 31,
1999, and relating to administration of IC 25-11-1 (relating to
collection agencies) are transferred to the department.

(c) After December 31, 1999, all rules of the secretary of state
relating to the administration of IC 25-11-1 in effect on December
31, 1999, are considered rules of the department until the
department amends or repeals those rules under I1C 4-22-2.

(d) After December 31, 1999, any reference to the secretary of
state in any statute, rule, or other legal document relating to the
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administration of IC 25-11-1 is considered as a reference to the
department.

(e) A document properly filed with the secretary of state under
IC 25-11-1 before January 1, 2000, is considered, after December
31, 1999, to have been properly filed with the department under
IC 25-11-1.

(f) This SECTION expires January 1, 2002.

SECTION 495. [EFFECTIVE JULY 1, 1999] (a) As used in this
SECTION, "department™ refers to the department of financial
institutions established by IC 28-11-1-1.

(b) On January 1, 2000, all the powers, duties, functions,
appropriations, property, records, contractual rights, and
obligations of the secretary of state in existence on December 31,
1999, and relating to administration of IC 26-1 (the uniform
commercial code) are transferred to the department.

(c) After December 31, 1999, all rules of the secretary of state
relating to the administration of 1C 26-1 in effect on December 31,
1999, are considered rules of the department until the department
amends or repeals those rules under I1C 4-22-2.

(d) After December 31, 1999, any reference to the secretary of
state in any statute, rule, or other legal document relating to the
administration of IC 26-1 is considered as a reference to the
department.

(e) A document properly filed with the secretary of state under
IC 26-1 before January 1, 2000, is considered, after December 31,
1999, to have been properly filed with the department under
IC 26-1.

(f) This SECTION expires January 1, 2002.
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